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Governance Committee Meeting Minutes
December 15, 2021
The following are the minutes from the meeting of the Governance Committee (Committee) of
the Buffalo Fiscal Stability Authority (BFSA) held on Wednesday, December 15, 2021. The
Board met in compliance with New York State Chapter 417 Laws of 2021. The meeting was
called to order at 12:38 P.M.
Committee Members Present
Interim Vice-Chair Jeanette T. Jurasek
Director Andrew A. SanFilippo
Committee Member Excused
Chair R. Nils Olsen, Jr.
Additional Directors Present
Secretary Frederick G. Floss
County Executive Mark C. Poloncarz (Proxy Swanekamp)
Staff Present
Executive Director Jeanette M. Robe
Principal Analyst/Media Contact Bryce E. Link
Senior Analyst II/Manager of Technology Nathan D. Miller
Administrative Assistant Nikita M. Fortune
Comptroller Claire A. Waldron
Additionally Present
None
Opening Remarks
Committee Chair Pro Tem Floss welcomed all attendees and reviewed the meeting agenda. The
agenda included reviewing BFSA’s 2022 board meeting calendar, the fiscal year (FY) 2022-23
MWBE (Minority and Women-Owned Business Enterprise) plan goals, and SDVOB (ServiceDisabled Veteran-Owned Business) plan goals.
Roll Call of the Directors
Buffalo Fiscal Stability Authority Executive Director Jeanette Robe called the roll. A quorum
being present, the meeting commenced.
Approval of Minutes
Committee Chair Pro Tem Floss introduced GOV Resolution No. 21-03: “Approving Minutes
and Resolution from September 27, 2021.”
Interim Vice-Chair Jurasek made a motion to approve GOV Resolution No. 21-03.
Director SanFilippo seconded the motion.
The Committee voted 2-0 to approve GOV Resolution No. 21-03.
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2022 Board Meeting Calendar
Committee Chair Pro Tem Floss advanced the agenda to receive and review the final 2022 BFSA
Meeting Calendar. No conflicts were reported.
Director SanFilippo made a motion to forward the calendar to the full board with a
recommendation for approval.
Interim Vice-Chair Jurasek seconded the motion.
The Committee voted 2-0 to approve.
2022-2023 MWBE and SDVOB Goal Plans
Committee Chair Pro Tem Floss advanced the agenda. He asked Executive Director Robe to
review the upcoming fiscal year MWBE and SDVOB goal plans.
Ms. Robe began her review stating BFSA’s available operating budget totals $24,470 after
excluding expenditures that are not subject to New York State Executive Law Article 15-A for
MWBE, or New York State Executive Law Article 17-B for SDVOB. Of the $24,470, a goal of
$7,341, or 30.3%, is split evenly between Minority and Women-Owned Business enterprises.
Last fiscal year the BFSA exceeded the 30% MWBE goal with final MWBE spending of 36.2%.
The SDVOB spending goal is $1,468, or 6%. SDVOB participation for the prior four quarters is
at 5.9%.
Director SanFilippo asked for clarification on BFSA’s 0% SDVOB goal with respect to
construction services. Ms. Robe stated the BFSA’s SDVOB goal is procurement specific.
BFSA is prohibited from construction projects per the enabling act.
Hearing no additional comments or questions, Chair Pro Tem Floss requested a motion to
forward the 2022-2023 MWBE and SDVOB goal plans to the full board with a recommendation
for approval.
Interim Vice Chair Jurasek made the motion as requested.
Director SanFilippo seconded the motion.
The Committee voted 2-0 to approve.
Adjournment
Having no new business to address, Committee Chair Pro Tem Floss called for a motion to
adjourn.
Motion to adjourn made by Interim Vice-Chair Jurasek.
Motion seconded by Director SanFilippo.
The motion carried 2-0.
The meeting adjourned at 12:49 P.M.
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GOVERNANCE COMMITTEE RESOLUTION NO. 22-01
APPROVING MINUTES AND RESOLUTION FROM DECEMBER 15, 2021
BE IT RESOLVED that the Buffalo Fiscal Stability Authority’s Governance Committee approves the
minutes of its meeting on December 15, 2021;
BE IT FURTHUR RESOLVED that the Buffalo Fiscal Stability Authority’s Governance Committee
ratifies and affirms Resolution No. 21-03 that was approved on said date.
This resolution shall take effect immediately.
Approved August 3, 2022

____________________
R. Nils Olsen, Jr.
Committee Chair
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BY-LAWS
ARTICLE I
THE AUTHORITY
SECTION 1. The Authority – The Buffalo Fiscal Stability Authority (“the Authority”)
is a corporate governmental agency and instrumentality of the State of New York
constituting a public benefit corporation.
SECTION 2. Acts of the Authority – All acts, agreements, and documents of the
Authority shall be performed or executed in the name of the Authority by a Director or
other duly authorized officer of the Authority.
SECTION 3. Certification of Instruments – Each Director or other duly authorized
officer of the Authority shall have the authority, when necessary or appropriate, to certify
the records, proceedings, rules, regulations, and other instruments of the Authority and to
affix and attest to the official seal of the Authority on contracts and other instruments of
the Authority.
SECTION 4. Administration – The powers, organization, and administration of the
Authority shall be in accordance with the provisions of the Buffalo Fiscal Stability
Authority Act, or other applicable laws and these By-Laws.
SECTION 5. Fiscal year – The fiscal year of the Authority shall begin July 1 and end
the following June 30.
SECTION 6. Seal of the Authority – The official seal of the Authority shall be in such
form as may be determined, from time to time, by the resolution of the Directors of the
Authority. The seal on any corporate obligation for the payment of money may be a
facsimile.
SECTION 7. Offices – The principal office and place of business of the Authority shall
be located in the City of Buffalo, State of New York. The Authority may also have other
offices at such other places within the State of New York as may be deemed necessary by
the Directors of the Authority.
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ARTICLE II
DIRECTORS & OFFICERS
SECTION 1. Directors – The business and affairs of the Authority shall be managed by
the Board of Directors of the Authority who shall be selected and shall hold office as
provided in the Buffalo Fiscal Stability Authority Act.
SECTION 2. Compensation of Directors – The Directors of the Authority shall serve
without salary or fringe benefits, but each Director shall be reimbursed for actual
necessary expenses incurred in the performance of such Director’s official duties as a
Director of the Authority.
SECTION 3. Chairperson and Vice-Chairperson – The Governor shall designate a
Chairperson and Vice-Chairperson from among the Directors. The Chairperson shall
preside over all meetings of the Directors and shall have such other duties as the
Directors of the Authority may direct. The Vice-Chairperson shall preside over all
meetings of the Directors in the absence of the Chairperson and shall have such other
duties as the Directors of the Authority may prescribe; except that if in such event that the
office of the Vice-Chairperson is vacant or the Vice-Chairperson is absent or disabled,
the Chairperson shall designate a Director to preside at such meeting.
SECTION 4 Appointment and Delegation – The Directors of the Authority shall
appoint a Treasurer, who shall not be a member of the Authority's Board of Directors,
and may appoint such officers, employees, and other agents of the Authority as are
deemed necessary to effectuate the purposes of the Authority and may delegate to such
officers, employees and agents such powers and duties as the Directors may deem proper.
Officers shall serve at the pleasure of the Board of Directors. No Board member,
including the Chairperson, shall serve as the Authority’s chief executive officer,
executive director, chief financial officer, comptroller, or hold any other equivalent
position while also serving as a member of the Board.
SECTION 5. Removal and Vacancy – Any officer may be removed or have his or her
authority suspended by the Authority at any time, with or without cause. If an office
becomes vacant for any reason, the Authority shall have the power to fill such vacancy.
SECTION 6. Officers Holding Two or More Offices – Any two or more offices may be
held by the same person, but no officer shall execute or verify any instrument in more
than one capacity if such instrument is required by law or otherwise to be executed or
verified by two or more officers.
SECTION 7. Delegation – In the event of a vacancy in any office or the absence or
disability of any officer or for any other reason that the Authority may deem sufficient,
the Authority, except as otherwise provided by law, may temporarily delegate the powers
or duties of any officer to any other officer or to any Director, except as prohibited by
Article II, Section 4.
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ARTICLE III
MEETINGS OF THE AUTHORITY
SECTION 1. Meetings – Regular meetings of the Authority shall be held at such times
as the Board of Directors may from time to time determine. Special meetings of the
Board of Directors shall be held at any time, upon call from the Chairperson, and shall be
called by the Chairperson upon the request of at least five Directors of the Authority.
SECTION 2. Place of Meetings – Regular and special meetings of the Board of
Directors shall be held at the principal office of the Authority or at such other place
within the State of New York as the Board of Directors may from time to time determine.
SECTION 3. Notices – Notice of the place, date, and time of every regular and special
meeting of the Authority or any committee of the Board shall be given by mailing the
same, at least three days before the day on which the meeting is to be held, to the address
of each Director or committee member designated by him or her for such purpose (or, if
none is designated, to his or her last known address) or by delivering it personally,
electronically or telephonically at least 12 hours in advance of the time for which the
meeting is called. Neither the business to be transacted at, nor the purpose of, any
meeting of the Authority or committee need be specified in any notice or written waiver
of notice unless so required by these By-Laws. Special meetings may be called only for a
specific purpose or purposes, and such action(s) at such special meeting shall be limited
to the purpose(s) set forth in the notice.
SECTION 4. Waiver of Notice – Notice of a meeting of the Board or any committee
need not be given to any Director who submits, or whose duly appointed representative
submits, a signed written waiver thereof, whether before, during or after the meeting, nor
to any Director who attends the meeting without protesting, prior thereto or at its
commencement, the lack of notice to him.
SECTION 5. Cancellation and Rescheduling of Meetings – The Chairperson, or in the
Chairperson’s absence, the Vice Chairperson, may cancel or postpone a scheduled
regular or special meeting by delivering notice personally, electronically, telephonically,
or by mail to all other members of the Board of Directors, which such notice must
contain the reason for cancellation or postponement of such meeting. A regular or
special meeting may also be cancelled or postponed by a majority of the Directors, but in
no case fewer than five Directors. For any meeting scheduled fourteen days or more
prior to the meeting date, such notice shall be furnished at least five days prior to the
meeting date. For any meeting scheduled less than fourteen days prior to the meeting
date, such notice shall be furnished as soon as is practicable. The Chairperson or Vice
Chairperson shall consult each Director as to scheduling, prior to rescheduling any
cancelled or postponed meeting.
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SECTION 6. Quorum and Exercise of Powers – Five Directors shall constitute a
quorum for the transaction of any business or the exercise of any power of the Authority.
The Authority shall have power to act pursuant to a favorable vote of five Directors. If at
any meeting there is less than a quorum, a majority of those Directors present may, from
time to time, adjourn the meeting without further notice to any absent Director.
SECTION 7. Personal Attendance by Video Conference; Participation Remotely by
Electronic Means – If the Chairperson determines that there is a need for the Directors to
act under circumstances where it is not possible or practicable to bring a quorum of the
Directors together at the same location, the Chairperson or the Executive Director, upon
direction of the Chairperson, may give notice that any one or more members of the Board
of Directors or any committee thereof may participate in a meeting of such Board or
committee by means of video conference equipment allowing all persons participating in
the meeting to hear and observe each other at the same time and to see all material
presented, and presentations made, at the meeting. Participation by such means shall
constitute presence in person at the meeting. A Director also may participate in a Board
or committee meeting by telephone or other remote means of electronic communication,
but may not vote or be counted as present for any such meeting.
SECTION 8. Procedure – The order of business and all other matters of procedure at
each meeting of the Authority may be determined by the presiding officer.
SECTION 9. Minutes – The Authority shall keep minutes of their acts and proceedings
to the extent required by law, or as otherwise required by a majority of the Authority’s
Directors.
ARTICLE IV
COMMITTEES
SECTION 1. Audit, Budget and Finance Committee – The Board shall establish an
Audit, Budget and Finance Committee to consist of three or more members, each of
whom qualifies under the New York State Public Authorities Law ("PAL") as an
independent member, for the purpose of recommending to the Board the hiring of a
certified independent accounting firm, establishing the compensation to be paid to the
accounting firm and providing direct oversight of the performance of the independent
audit by the accounting firm hired for such purposes; also to develop and oversee the
Authority’s budget, to receive and distribute funds that come into the custody of the
Authority, to maintain appropriate internal controls and separation of functions, to
receive the annual report of the independent auditor, to recommend to the Board of
Directors actions based on recommendations of the independent auditor, and to undertake
such other activities as the Board Chairperson may direct from time to time.
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SECTION 2. Governance Committee – The Board shall establish a Governance
Committee to consist of three or more members, each of whom qualifies under PAL as an
independent member, for the purpose of keeping the Board informed of current best
governance practices, to review corporate governance trends, to review and update the
Authority's corporate governance principles, and to undertake such other activities as the
Board Chairperson may direct from time to time.
SECTION 3. Other Committees – The Board of Directors may create one or more other
committees of the Board. The Board shall determine the membership, powers and duties
of such committees, provided that only members of the Board of Directors may serve as
members of committees of the Board established under this Article. If, at a regular or
special meeting of the Board of Directors, one or more Directors shall abstain from
voting on a particular item of business and as a result there shall only be four or fewer
Directors present and able to vote, the Chairperson or presiding Director may at his or her
discretion appoint those four or fewer Directors to serve as a temporary ad hoc committee
to consider that item of business and recommend action in respect to that item at the next
special or regular meeting of the Board.
SECTION 4. Meetings – Regular meetings of any committee of the Board shall be held
at such times as each such committee or the Board of Directors may from time to time
determine. Special meetings of any committee, which may be called only for a specific
purpose or purposes, shall be held at any time upon call from the Secretary of the
Authority, upon the request of at least two members of the committee.
SECTION 5. Place of Meetings – Regular and special meetings of committees shall be
held at the principal office of the Authority or at such other place within the State of New
York as each committee may from time to time determine.
SECTION 6. Cancellation and Rescheduling of Committee Meetings – The Chairperson
of a committee, or if the chair is vacant, or the Chairperson is absent or disabled, the
member of the committee with the longest period of membership on the Authority
(“Senior Member”), may cancel or postpone a scheduled meeting by delivering notice
personally, electronically, telephonically, or by mail to all other members of the
committee, which such notice must contain the reason for cancellation of such meeting.
A regular or special meeting may also be cancelled or postponed by a majority of the
committee members, but in no case fewer than two committee members. For any
meeting scheduled fourteen days or more prior to the meeting date, such notice shall be
furnished at least five days prior to the meeting date. For any meeting scheduled less
than fourteen days prior to the meeting date, such notice shall be furnished as soon as is
practicable. The Chairperson or Senior Member shall consult each committee member as
to scheduling, prior to rescheduling any cancelled or postponed meeting.
SECTION 7. Quorum and Exercise of Powers – A majority of the total number of
members of a committee shall constitute a quorum for the transaction of any business or
the exercise of any power of a committee. All action by a committee shall be taken by
vote of a majority of the total number of its members. If at any meeting there is less than
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a quorum, a majority of those members present may, from time to time, adjourn the
meeting without further notice to any absent member.
SECTION 8. Conduct of Meetings – The Chairperson of a committee, or if the chair is
vacant, or the Chairperson is absent or disabled, the Senior Member, shall preside at each
meeting of the Committee. The Secretary of the Authority, except as otherwise provided
by the Authority, shall act as Secretary at all meetings of the committee, and in the
absence of the Secretary, a temporary Secretary shall be appointed by the presiding
officer. The order of business and all other matters of procedure at each committee
meeting may be determined by the presiding officer of the committee.
SECTION 9. Minutes – All committees shall keep minutes of their acts and proceedings
to the extent required by law, or as otherwise required by a majority of the Authority’s
Directors.
ARTICLE V
INDEMNIFICATION OF DIRECTORS, OFFICERS AND EMPLOYEES
SECTION 1. Right of Indemnification – Each Director, officer, and employee of the
Authority, all of whom shall be deemed officers and employees of the State for the
purposes of section seventeen of the public officers law, shall be held harmless and
indemnified as provided for in section 3870 of the Buffalo Fiscal Stability Act enacted as
chapter 122 of the laws of 2003.
ARTICLE VI
AMENDMENTS
SECTION 1. Amendments – These By-Laws may be adopted, amended or repealed by
resolution duly adopted at any meeting of the Authority, notice of which shall have
referred to the proposed action, by a vote of a majority of the total number of Directors.
ARTICLE VII
SUSPENSION OF BY-LAWS
SECTION 1. Suspension of By-Laws – By affirmative vote of a majority of the total
number of Directors, the provision of any or all of these By-Laws, except as may be
otherwise provided by law, may be temporarily suspended.
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BUFFALO FISCAL STABILITY AUTHORITY
CODE OF ETHICS
I.

Introduction

The Buffalo Fiscal Stability Authority (the “Authority”), as a public entity, has a responsibility for
maintaining the highest level of honesty, ethical conduct and public trust in all of its activities. To meet this
responsibility the Authority is adopting this Code of Ethics to address important aspects of ethical conduct.
Authority Directors and Employees are entitled to privacy in their personal affairs. At the same time, as
representatives of a public entity, Authority Directors and Employees are responsible for conducting Authority
business solely in the public interest.
This Code of Ethics applies to the Authority's Directors, Employees and Former Employees. This Code of
Ethics is divided into the following areas: (l) introduction, (2) definitions used in this Code of Ethics, (3)
standards and principles of conduct, (4) use of material, nonpublic and confidential information, (5) restrictions
on post-employment activities, (6) certification of Code of Ethics, (7) requests for interpretation, clarification
or waiver of this Code of Ethics, and (8) remedies for breaches of this Code of Ethics.
This Code of Ethics states in specific form the Authority's position on conflicts of interest. Personal integrity
is the cornerstone of this Code of Ethics. Each Director and Employee has the primary responsibility for
avoiding Financial Interests and Other Interests, which create, or appear to create, a conflict with his or her
fiduciary responsibility or job.
In a case where any Director or Employee, regardless of level or job assignment, believes his or her Financial
Interest or involvement in a Transaction might present a conflict of interest, the Director or Employee must
immediately notify the Chair and/or Executive Director and disqualify himself or herself from involvement in
the Transaction until advised in writing that he or she may continue to be involved in the Transaction.
Upon the request of the Chair and/or Executive Director, the Legal Counsel of the Authority may advise the
Executive Director whether an existing or prospective Transaction involving the Director or Employee would
create a possible conflict of interest.
Any person, who has a question as to whether a prospective personal or business Transaction or assumption
of a position of responsibility or trust would be a violation of this Code of Ethics, may request in writing an
advance determination on the matter from the Authority's Legal Counsel pursuant to Section VII of this Code
of Ethics.
This Code will be reviewed and updated as necessary with a copy distributed to each Director and Employee.
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II.

Definitions

The following definitions apply to this Code of Ethics.
A. “Authority” means the Buffalo Fiscal Stability Authority.
B. “Benefit" means any gain or advantage to, or reduction in the liabilities of, the beneficiary and includes any
gain or advantage to, or reduction in the liabilities of, a third person pursuant to the desire or consent of the
beneficiary.
C. “Confidential Information" means information which is available to a Director or Employee only because
of his or her status with the Authority and is not a matter of public knowledge.
D. "Dependent Child" means a son, daughter, stepson or stepdaughter of an Employee, who is either: (1)
unmarried, under age 21, and is living in the household of the Employee, or (2) a "dependent" of the Employee
within the meaning of section 152 of the Internal Revenue Code of 1954.
E. “Director” means any Authority Director appointed by the Governor.
F. “Employee" means, for the purpose of this Code of Ethics, any person employed by the Authority.
G. “Employee’s Independent Business" means, for the purposes of Section III (B) (6) of this Code of Ethics, a
firm or association of which an (1) Employee, or an Employee's Spouse, Domestic Partner or Dependent Child
is a member, or (2) a corporation, 10% or more of the stock of which is owned or controlled directly or indirectly
by such Employee or an Employee’s Spouse, Domestic Partner or Dependent Child. This definition shall
exclude any employee of a governmental public entity.
H. “Family Member” means any person living in the same household as the Employee including any Dependent
Child, Spouse or Domestic Partner and any person related to the Employee within the third degree of
consanguinity or affinity (see Appendix D).
I. “Financial Interest" means:
1. Ownership of an interest, either active or passive (e.g., stock ownership), or involvement in a relationship
from which or as a result of which there has been received within the past 12 months, or there is an
entitlement to receive in any future year, more than $1,000 or its equivalent;
2. Ownership of an interest in a business or real property which interest (a) has a market value in excess of
$1,000, (b) reflects a 10 percent ownership of the business, or (c) in the case of an Employee, Employee's
Spouse, Domestic Partner, Dependent Child or Family Member, an interest in a business or real property
which interest constitutes 25 percent of the net worth of the person owning such interest, or the combined
net worth of the Employee and his or her Spouse, Domestic Partner, Dependent Child and Family Member.
This excludes an interest in the Employee's primary personal residence. In determining the value of an
interest, debts, mortgages, liens or other encumbrances thereon are to be disregarded; or
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3. Liability or indebtedness to a person or business in excess of $10,000, excluding liabilities owed to
relatives and excluding mortgages, liens, or other encumbrances on or secured by real property which is the
Employee's primary personal residence or furniture or appliances therein. Any obligation to pay
maintenance in connection with a matrimonial action, alimony or child support payments or any loan issued
in the ordinary course of business by a financial institution to finance educational costs, the cost of home
purchase or improvements for a primary or secondary residence, or purchase of a personally owned motor
vehicle, household furniture or appliances and normal credit card debt shall also be excluded.
J. “Former Employee” means a person who is no longer an Employee of the Authority but was an Employee in
the time period following the effective date of this Code of Ethics.
K. “Gift" means a payment, advance, forbearance, rendering, gratuity or deposit of money, or anything of more
than nominal value, unless the donor receives consideration of equal or greater value.
L. "Key Employee" means any Employee who (1) receives annual compensation in excess of the filing rate
established by paragraph (1) of §73-a of the Public Officers Law and Civil Service Law § 130 paragraph A-4*,
or (2) holds a policy-making position as determined annually by the Authority and filed with the Commission
on Public Integrity.**
M. "Other Interest" means holding a position in a business such as an officer, director, trustee, partner,
proprietor, executor, employee, or a position of management, or acting as a consultant, agent or representative
therefore in any capacity.
N. "Spouse" means the married partner of an Employee (l) who has not received a decree of permanent
separation from such Employee or (2) who is not living separate and apart from the reporting Employee with
the intention of terminating the marriage or providing for permanent separation.
O. “Domestic Partner” means a person who, with respect to another person, is formally a party in a domestic
partnership or similar relationship with the other person, entered into pursuant to the laws of the United States
or of any state, local or foreign jurisdiction, or registered as the domestic partner of the other person with any
registry maintained by the employer of either party or any state, municipality, or foreign jurisdiction.
P. "Trading" means, in reference to securities, the buying and selling of securities (including bonds or notes),
or the buying and selling of options, calls, puts, or any other right relating to a security.
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Q. "Transaction" means buying, selling, renting (as lessor or lessee), or otherwise acquiring or disposing of
services, materials, supplies, equipment, or property having a value of one hundred dollars or more or an interest
having a value of one hundred dollars or more in such services, materials, supplies, equipment or property;
borrowing or investment of money; preparing, requisitioning, ordering, approving, advising on, administering
or otherwise acting in reference to the performance of a contract having a value of one hundred dollars or more;
or the promulgation of rules and regulations affecting such activities.
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* As of the date of this Code, the level is $105,472;
** A list of Employee titles who could hold policy making positions at the Authority as of the date of this
Code is attached hereto as Appendix C.
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III.

Standards and Principles of Conduct

The following standards and principles of conduct are to be followed to assure compliance with this Code
of Ethics. A breach of these standards and principles constitutes a violation of this Code of Ethics.
A. General Standards and Principles
1. A Director or Employee shall not have any interest or incur any obligation, financial or otherwise, direct
or indirect, or engage in any business or Transaction or professional activity, which is in conflict with the proper
discharge of his or her duties in the public interest.
2. A Director or Employee shall avoid any action, whether or not specifically prohibited by this Code of
Ethics, which might result in or create the appearance of:
(a) using his or her official position for private gain;
(b) giving preferential treatment to any person, including himself or herself;
(c) lacking independence or impartiality;
(d) affecting adversely the confidence of the public in the integrity of the Authority; or
(e) violating any provision of this Code of Ethics.
3. No Director or Employee shall use or attempt to use his or her official position to secure unwarranted
privileges or exemptions for himself or herself or others.
4. A Director or Employee shall not by his or her conduct give reasonable basis for the impression that any
person may improperly influence him or her or unduly enjoy his or her favor in the performance of his or her
official duties, or that he or she is affected by the kinship, rank, position or influence of any party or person.
B. Specific Standards and Principles
1. No Director or Employee shall be involved in any Transaction as representative or agent of the Authority
with, or be involved in any evaluation of, any business entity in which the Director, Employee, the Employee's
Spouse, Domestic Partner, Dependent Child or Family Member has a direct or indirect Financial Interest that
might reasonably tend to conflict with the proper discharge of his or her official duties. Prior to becoming
involved in any Transaction as representative or agent of the Authority with, or becoming involved in any
evaluation of, a business entity in which the Director, Employee, the Employee’s Spouse, Domestic Partner,
Dependent Child or Family Member holds a Financial Interest, the Director, Employee, the Employee’s Spouse,
Domestic Partner, Dependent Child or Family Member must sell or transfer such Financial Interest.
2. No Director, Employee, Employee's Spouse, Domestic Partner, Dependent Child or Family Member shall
acquire, except by Gift, inheritance or the dissolution of a trust, any Financial Interest in any business entity
which the Employee has reason to believe may be directly involved in decisions to be made by him or her which
will create conflict between his or her duty in the public interest and his or her private interest.
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If a Director, Employee, an Employee's Spouse, Domestic Partner, Dependent Child or Family Member receives
such a Financial Interest by Gift, inheritance, operation of an automatic dividend reinvestment plan or the
dissolution of a trust, the interest shall be promptly sold or transferred. If an Employee's Spouse, Domestic
Partner, Dependent Child or Family Member receives or retains such a Financial Interest in violation of the
foregoing provisions, it will be deemed to be a violation by the Employee of this provision.
3. No Director or Employee shall (l) engage in political activities or accept employment which will impair
his or her independence of judgment in the exercise of his or her official duties, including employment by the
City of Buffalo or any Covered Organization under the Buffalo Fiscal Stability Authority Act, the federal
government or New York State, or which involves a matter in which the Authority has a substantial interest, or
(2) receive or enter into any agreement for any compensation for the appearance or rendition of services against
the interest of the Authority in relation to any case, proceeding, or matter.
4. No Director or Employee shall accept employment or engage in any business which will require him or
her to disclose Confidential Information which he or she has gained by reason of his or her official position or
authority.
5. No Director or Employee shall disclose Confidential Information acquired by him or her in the course of
his or her official duties nor use such information to further his or her personal interests.
6. No Director, Employee, Employee's Spouse, Domestic Partner, Dependent Child, or Family Member, or
an Employee’s Independent Business shall (1) sell any goods or services having a value in excess of twentyfive dollars to the Authority, or (2) contract for or provide such goods or services with or to any private entity
where the power to contract, appoint or retain on behalf of such private entity is exercised, directly or indirectly,
by the Authority or any of its Directors, unless such goods or services are provided pursuant to an award of
contract let after public notice and competitive bidding. If an Employee's Spouse, Domestic Partner, Dependent
Child or Family Member engages in the conduct described in the preceding sentence, it will be deemed to be a
violation by the Employee of this provision. In addition:
(a) No Director or Employee may take part in any hiring or employment decision relating to a Family
Member. If a hiring or employment matter arises relating to a Family Member, then such Director or
Employee must divulge such relationship, and must be recused from any and all discussions or decisions
relating to the matter.
(b) No Director or Employee may take part in any contracting decision (i) relating to a Family Member; or
(ii) relating to any entity in which a Family Member is an officer, director or partner, or in which a Family
Member owns or controls 10% or more of the stock of such entity. If a contracting matter arises relating to
a Family Member, then such Director or Employee must divulge the relationship, and must be recused
from any and all discussions or decisions relating to the matter.
7. Notwithstanding Public Officers Law 73(5)(a), which provides that gifts of nominal value may be allowed
in certain circumstances, no Director, Employee, Employee's Spouse, Domestic Partner, Dependent Child or
Family Member shall, directly or indirectly, solicit, accept or receive any Gift of more than nominal value,
whether in the form of money, service, loan, meals, refreshments, travel, lodging, entertainment, discount or
forbearance promise, or in any other form, from any person or entity under circumstances in which it could
reasonably be inferred that the Gift was intended to influence such Director or Employee, or could reasonably
be expected to influence the Director or Employee in the performance of any Authority official duty or action,
or was intended as a reward for any official Authority duty action.
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8. Authority supplies, equipment, computers, personnel, and other resources may not be utilized for nongovernmental purposes, including for personal purposes or for outside activities of any kind. This prohibition
includes but is not limited to the following:
(a) Official stationery may not be used for non-governmental purposes, nor may Authority resources be
used to mail personal correspondence. The designation "personal" on Authority stationery means only that
the contents are meant for the personal viewing of the addressee and not that the sender is acting
unofficially. All letters and other written materials printed on such official stationery are considered
official, and thus the designation "unofficial" has no meaning and may not be used.
(b) Under no circumstances may Authority mail, postage, internal office mail, or couriers be used for nonAuthority purposes.
(c) Authority telephones may not be used for non-governmental long-distance calls, except for toll-free
calls, collect calls, and calls billed to a personal telephone number. Authority telephones may be used for
incidental and necessary personal local calls that are of limited number and duration and do not conflict
with the proper exercise of the duties of the Authority Employee.
(d) Authority computers may be used for incidental and necessary personal purposes, such as sending
personal electronic mail messages, provided that such use is in a limited amount and duration and does not
conflict with the proper exercise of the duties of the Authority Employee.
9. No Director or Authority Employee may make or offer to make any monetary contribution to the
campaign of the Governor or the Lieutenant Governor, or to any political campaign committee organized by
or for the specific benefit of the Governor or the Lieutenant Governor. In addition, no individual covered by
this Code of Ethics may request or demand that any other person make or offer to make any monetary
contribution to the campaign of the Governor or the Lieutenant Governor, or to any political campaign
committee organized by or for the specific benefit of the Governor or the Lieutenant Governor.
10. No Director, Employee, Employee's Spouse, Domestic Partner, Dependent Child or Family Member
who is involved in recruiting, interviewing or hiring applicants for Authority employment, or making
promotional, disciplinary or other employment decisions relating to Authority employees, may ask any such
applicant or employee to reveal:
(a) the party affiliation of the applicant;
(b) whether the applicant has made campaign contributions to any party, elected official, or candidate for
elective office; or
(c) whether the candidate voted for any elected official or candidate for elective office.
11. No individual covered by this Code who is involved in the awarding of Authority grants or contracts,
or making decisions relating to Authority grants or contracts, may ask any officer or director of such current
or prospective contractor or grantee to reveal:
(a) the party affiliation of the individual;
(b) whether the individual or entity has made campaign contributions to any party, elected official, or
candidate for elective office; or
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(c) whether the individual or entity voted for any elected official or candidate for elective office.
C. Applicable New York Law
These standards do not replace and are in addition to the requirements of law, particularly Sections 73 and
74 of the New York Public Officers Law, which, among other things, govern the business activities of
Authority Employees and set forth the State Code of Ethics. This Code’s prohibition against accepting any
Gift, other than of nominal value, in accordance with Public Officers Law 73(5)(a).
Copies of Sections 73 and 74 of the Public Officers Law are attached to and made a part of this Code of
Ethics as Appendices A and B, respectively.

IV.

Use of Material, Nonpublic and Confidential Information

It is the policy of the Authority to prohibit all Directors and Employees from (1) trading in securities
(which includes municipal bonds or notes) based on material, nonpublic information derived from or relating
to Authority activities and (2) disclosing confidential information to unauthorized third parties.
A. Trading of Securities Based on Material, Nonpublic Information
1. Directors and Employees shall not trade in bonds or other securities issued by the Authority based
on material, nonpublic information derived from any source or from disclosing such information for
the purpose of allowing third parties to profit from trading in Authority securities.
2. Directors and Employees shall not trade in stocks, bonds or other securities issued by other business
entities based on material, nonpublic information obtained in the course of their duties for the
Authority and shall not disclose such information for the purpose of allowing others to profit from
trading in securities issued by other business entities based on such information.
Information is material if there is a substantial likelihood that a reasonable investor would consider the
information important in making his or her investment decision concerning the securities in question.
Information is nonpublic if, in the case of Authority securities, it has not been publicly disseminated by the
Authority. Information is nonpublic if, in the case of securities issued by other business entities, it has not
been publicly disseminated by those business entities.
B. Disclosure or Use of Confidential Information
Directors and Employees shall not disclose confidential information obtained in the course of their duties at
the Authority to any third party not authorized to receive such information and shall not profit from the use of
such information.
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Information is confidential if it has been expressly designated as confidential or should be treated as
confidential because of the nature of, or circumstances surrounding, such information. If a Director or
Employee has a question concerning the confidential status of any information, he or she should consult with
the Authority’s Legal Counsel regarding such information.
Directors and Employees who violate the provisions of this section may be subject to civil and criminal
penalties under Federal and State laws, including fines and/or imprisonment. In addition, Employees who
violate the provisions of this section may be subject to disciplinary action by the Authority, including
termination of employment.

V.

Restrictions on Post-Employment Activities of Former Employees

The post-employment activities of persons who are Former Employees are governed by the restrictions set
forth in Section 73 of the Public Officers Law, attached hereto as Appendix A.

VI.

Certification of Code of Ethics

All Directors and Employees are required to certify that they have read this Code of Ethics and that they
have no conflict of interest. The Certification Form is attached hereto as Appendix E. These certifications
shall be submitted to the Internal Controls Officer.
Any Employee who knowingly fails to complete, sign and submit the required Certification Form violates
this Code of Ethics and may be subject to disciplinary action.

VII.

Requests for Interpretation, Clarification or Waiver of This Code of Ethics

A. Interpretation and Clarification
An Employee may submit a written request to the Legal Counsel for an interpretation or clarification of the
provisions of this Code of Ethics.
B. Waivers
A Director or Employee may submit a written request to the Chair of the Authority for a waiver of any
restriction contained in this Code of Ethics. All waiver requests shall include: a description of the nature of
the restriction or prohibition for which waiver is sought; the nature of the Director’s or Employee’s interest
involved; the effect on the Director, Employee or the Authority of the restriction or prohibition for which the
waiver is sought; and the reasons why the waiver should be granted.

9

Deleted: man

DRAFT

VIII. Remedies for Breaches of This Code of Ethics
In addition to any other remedies, civil or otherwise, which the Authority may have, an Employee or
Former Employee who violates this Code of Ethics shall be disciplined under this Code of Ethics. Remedies
or disciplinary action may be imposed upon the basis of a written statement of findings and recommendations
by the Legal Counsel, and may include, but is not limited to, one or more of the following:
1. Issuance of written warnings;
2. Direction of corrective action to eliminate the conflict of interest;
3. Restitution;
4. Changes in assigned duties or suspension or termination of employment; provided, however, that only
the Chair shall impose said remedies.
Former Employees found to have violated this Code of Ethics are subject to one or more of the following:
written warnings; termination of existing Transactions involving the individual in question to the extent
permitted by law; disqualification or suspension from future Transactions of the Former Employee and/or the
person on whose behalf he or she is participating in Transactions with the Authority; and notification to
appropriate persons that a conflict exists.

10
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Appendix A
PUBLIC OFFICERS LAW Section 73.
Business or professional activities by state officers and employees and party officers.
1. As used in this section:
(a) The term "compensation" shall mean any money, thing of value or financial benefit conferred in
return for services rendered or to be rendered. With regard to matters undertaken by a firm, corporation
or association, compensation shall mean net revenues, as defined in accordance with generally accepted
accounting principles as defined by the commission on ethics and lobbying in government or legislative
ethics commission in relation to persons subject to their respective jurisdictions.
(b) The term "licensing" shall mean any state agency activity, other than before the division of
corporations and state records in the department of state, respecting the grant, denial, renewal,
revocation, enforcement, suspension, annulment, withdrawal, recall, cancellation or amendment of a
license, permit or other form of permission conferring the right or privilege to engage in (i) a profession,
trade, or occupation or (ii) any business or activity regulated by a regulatory agency as defined herein,
which in the absence of such license, permit or other form of permission would be prohibited.
(c) The term "legislative employee" shall mean any officer or employee of the legislature but it shall not
include members of the legislature.
(d) The term "ministerial matter" shall mean an administrative act carried out in a prescribed manner not
allowing for substantial personal discretion.
(e) The term "regulatory agency" shall mean the department of financial services, state liquor authority,
department of agriculture and markets, department of education, department of environmental
conservation, department of health, division of housing and community renewal, department of state,
other than the division of corporations and state records, department of public service, the industrial
board of appeals in the department of labor and the department of law, other than when the attorney
general or his agents or employees are performing duties specified in section sixty-three of the executive
law.
(f) The term "representative capacity" shall mean the presentation of the interests of a client or other
person pursuant to an agreement, express or implied, for compensation for services.
(g) The term "state agency" shall mean any state department, or division, board, commission, or bureau
of any state department, any public benefit corporation, public authority or commission at least one of
whose members is appointed by the governor, or the state university of New York or the city university
of New York, including all their constituent units except community colleges of the state university of
New York and the independent institutions operating statutory or contract colleges on behalf of the state.
(h) The term "statewide elected official" shall mean the governor, lieutenant governor, comptroller or
attorney general.
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(i) The term "state officer or employee" shall mean:
(i) heads of state departments and their deputies and assistants other than members of the board of
regents of the university of the state of New York who receive no compensation or are
compensated on a per diem basis;
(ii) officers and employees of statewide elected officials;
(iii) officers and employees of state departments, boards, bureaus, divisions, commissions, councils or
other state agencies other than officers of such boards, commissions or councils who receive no
compensation or are compensated on a per diem basis; and
(iv) members or directors of public authorities, other than multi-state authorities, public benefit
corporations and commissions at least one of whose members is appointed by the governor, who
receive compensation other than on a per diem basis, and employees of such authorities,
corporations and commissions.
(j) The term "city agency" shall mean a city, county, borough or other office, position, administration,
department, division, bureau, board, commission, authority, corporation or other agency of government,
the expenses of which are paid in whole or in part from the city treasury, and shall include the board of
education, the board of higher education, school boards, city and community colleges, community
boards, the New York city transit authority, the New York city housing authority and the Triborough
bridge and tunnel authority, but shall not include any court or corporation or institution maintaining or
operating a public library, museum, botanical garden, arboretum, tomb, memorial building, aquarium,
zoological garden or similar facility.
(k) The term "political party chair" shall mean:

Deleted: man

(i) the chair of the state committee of a party elected as provided in section 2-112 of the election law
and his or her successor in office;
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(ii) the chair of a county committee elected as provided in section 2-112 of the election law and his or
her successor in office from a county having a population of three hundred thousand or more or who
receives compensation or expenses, or both, during the calendar year aggregating thirty thousand dollars
or more; and
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(iii) that person (usually designated by the rules of a county committee as the "county leader" or
"chair of the executive committee") by whatever title designated, who pursuant to the rules of a county
committee or in actual practice, possesses or performs any or all of the following duties or roles,
provided that such person was elected from a county having a population of three hundred thousand or
more or was a person who received compensation or expenses, or both, from constituted committee or
political committee funds, or both, during the reporting period aggregating thirty thousand dollars or
more:
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(A) the principal political, executive and administrative officer of the county committee;
(B) the power of general management over the affairs of the county committee;
(C) the power to exercise the powers of the chair of the county committee as provided for in the
rules of the county committee;
(D) the power to preside at all meetings of the county executive committee, if such a committee
is created by the rules of the county committee or exists de facto, or any other committee or
subcommittee of the county committee vested by such rules with or having de facto the
power of general management over the affairs of the county committee at times when the
A-2
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county committee is not in actual session;
(E) the power to call a meeting of the county committee or of any committee or subcommittee
vested with the rights, powers, duties or privileges of the county committee pursuant to the
rules of the county committee, for the purpose of filling an office at a special election in
accordance with section 6-114 of the election law, for the purpose of filling a vacancy in
accordance with section 6-116 of such law; or
(F) the power to direct the treasurer of the party to expend funds of the county committee.
The terms "constituted committee" and "political committee", as used in this paragraph (k), shall have
the same meanings as those contained in section 14-100 of the election law.
(l) A person has a “financial interest” in any entity if that person:
(i) owns or controls ten percent or more of the stock of such entity (or one percent in the case
of a corporation whose stock is regularly traded on an established securities exchange); or
(ii) serves as an officer, director or partner of that entity.
(m) The “relative” of any individual shall mean any person living in the same household as the
individual and any person who is a direct descendant of that individual’s grandparents or the spouse or
Domestic Partner of such descendant.
(n) The term “domestic partner” shall mean a person who, with respect to another person, is formally a
party in a domestic partnership or similar relationship with the other person, entered into pursuant to the
laws of the United States or of any state, local or foreign jurisdiction, or registered as the domestic
partner of the other person with any registry maintained by the employer of either party or any state,
municipality, or foreign jurisdiction.
2. In addition to the prohibitions contained in subdivision seven of this section, no statewide elected
official, state officer or employee, member of the legislature or legislative employee shall receive, or
enter into any agreement express or implied for, compensation for services to be rendered in relation to
any case, proceeding, application, or other matter before any state agency, or any executive order or any
legislation or resolution before the state legislature, whereby his or her compensation is to be dependent
or contingent upon any action by such agency or legislature with respect to any license, contract,
certificate, ruling, decision, executive order, opinion, rate schedule, franchise, legislation, resolution or
other benefit; provided, however, that nothing in this subdivision shall be deemed to prohibit the fixing
at any time of fees based upon the reasonable value of the services rendered.
3. (a) No statewide elected official, member of the legislature, legislative employee, full-time salaried
state officer or employee shall receive, directly or indirectly, or enter into any agreement express or
implied for, any compensation, in whatever form, for the appearance or rendition of services by himself,
herself or another against the interest of the state in relation to any case, proceeding, application or other
matter before, or the transaction of business by himself, herself or another with, the court of claims.
(b) No state officer or employee who is required to file an annual statement of financial disclosure
pursuant to the provisions of section seventy-three-a of this article, and is not otherwise subject to the
provisions of this section, shall receive, directly or indirectly, or enter into any agreement express or
implied, for any compensation, in whatever form, for the appearance or rendition of services by himself,
herself or another against the interest of the state agency by which he or she is employed or affiliated in
relation to any case, proceeding, application or other matter before, or the transaction of business by
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himself, herself or another with, the court of claims.
4. (a) No statewide elected official, state officer or employee, member of the legislature, legislative
employee or political party chair or firm or association of which such person is a member, or
corporation, ten per centum or more of the stock of which is owned or controlled directly or indirectly
by such person, shall (i) sell any goods or services having a value in excess of twenty-five dollars to any
state agency, or (ii) contract for or provide such goods or services with or to any private entity where the
power to contract, appoint or retain on behalf of such private entity is exercised, directly or indirectly, by
a state agency or officer thereof, unless such goods or services are provided pursuant to an award or
contract let after public notice and competitive bidding. This paragraph shall not apply to the publication
of resolutions, advertisements or other legal propositions or notices in newspapers designated pursuant
to law for such purpose and for which the rates are fixed pursuant to law.
(b) No political party chair of a county wholly included in a city with a population of more than one
million, or firm or association of which such person is a member, or corporation, ten per centum or more
of the stock of which is owned or controlled directly or indirectly by such person, shall (i) sell any goods
or services having a value in excess of twenty-five dollars to any city agency, or (ii) contract for or
provide such goods or services with or to any private entity where the power to contract, appoint or
retain on behalf of such private entity is exercised directly or indirectly, by a city agency or officer
thereof, unless such goods or services are provided pursuant to an award or contract let after public
notice and competitive bidding. This paragraph shall not apply to the publication of resolutions,
advertisements or other legal propositions or notices in newspapers designated pursuant to law for such
purpose and for which the rates are fixed pursuant to law.
(c) For purposes of this subdivision, the term "services" shall not include employment as an employee.
5. No statewide elected official, state officer or employee, individual whose name has been submitted by
the governor to the senate for confirmation to become a state officer or employee, member of the
legislature or legislative employee shall, directly or indirectly:
(a) solicit, accept or receive any gift having more than a nominal value, whether in the form of money,
service, loan, travel, lodging, meals, refreshments, entertainment, discount, forbearance or promise, or in
any other form, under circumstances in which it could reasonably be inferred that the gift was intended
to influence him or her, or could reasonably be expected to influence him or her, in the performance of
his or her official duties or was intended as a reward for any official action on his or her part. No person
shall, directly or indirectly, offer or make any such gift to a statewide elected official, or any state officer
or employee, member of the legislature or legislative employee under such circumstances.
(b) solicit, accept or receive any gift, as defined in section one-c of the legislative law, from any person
who is prohibited from delivering such gift pursuant to section one-m of the legislative law unless under
the circumstance it is not reasonable to infer that the gift was intended to influence him or her; or
(c) permit the solicitation, acceptance, or receipt of any gift, as defined in section one-c of the legislative
law, from any person who is prohibited from delivering such gift pursuant to section one-m of the
legislative law to a third party including a charitable organization, on such official’s designation or
recommendation or on his or her behalf, under circumstances where it is reasonable to infer that the gift
was intended to influence him or her.
5-a (a)For the purpose of this subdivision only, the term ”honorarium” shall mean any payment made in
consideration for any speech given at a public or private conference, convention, meeting, social event,
meal or like gathering.
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(b) No statewide elected official or head of any civil department shall, directly or indirectly, solicit,
accept or receive any honorarium while holding such elected office or appointed position.
(c) No member of the legislature or legislative employee shall, directly or indirectly, solicit, accept or
receive any honorarium while holding such elected office or employment, other than honorarium paid in
consideration for a speech given on a topic unrelated to the individual’s current public employment or as
earned income for personal services that are customarily provided in connection with the practice of a
bona fide business, trade or profession, such as teaching, practicing law, medicine or banking, unless the
sole or predominant activity thereof is making speeches.
6. (a) Every legislative employee not subject to the provisions of section seventy-three-a of this chapter
shall, on and after December fifteenth and before the following January fifteenth, in each year, file with
the commission on ethics and lobbying in government and the legislative ethics commission a financial
disclosure statement of
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(1) each financial interest, direct or indirect of himself or herself, his or her spouse or domestic partner
and his or her unemancipated children under the age of eighteen years in any activity which is subject to
the jurisdiction of a regulatory agency or name of the entity in which the interest is had and whether
such interest is over or under five thousand dollars in value.
(2) every office and directorship held by him or her in any corporation, firm or enterprise which is
subject to the jurisdiction of a regulatory agency, including the name of such corporation, firm or
enterprise.
(3) any other interest or relationship which he or she determines in his or her discretion might
reasonably be expected to be particularly affected by legislative action or in the public interest should be
disclosed.
(b) Copies of such statements shall be open to public inspection and copying.
(c) Any such legislative employee who knowingly and willfully with intent to deceive makes a false
statement or gives information which he or she knows to be false in any written statement required to be
filed pursuant to this subdivision, shall be assessed a civil penalty in an amount not to exceed ten
thousand dollars. Assessment of a civil penalty shall be made by the legislative ethics commission in
accordance with the provisions of subdivision ten of section eighty of the legislative law. For a violation
of this subdivision, the commission may, in lieu of a civil penalty, refer a violation to the appropriate
prosecutor and upon conviction, but only after such referral, such violation shall be punishable as a class
A misdemeanor.
7. (a) No statewide elected official, or state officer or employee, other than in the proper discharge of
official state or local governmental duties, or member of the legislature or legislative employee, or
political party chair shall receive, directly or indirectly, or enter into any agreement express or implied
for, any compensation, in whatever form, for the appearance or rendition of services by himself, herself
or another in relation to any case, proceeding, application or other matter before a state agency where
such appearance or rendition of services is in connection with:
(i) the purchase, sale, rental or lease of real property, goods or services, or a contract therefore, from,
to or with any such agency;
(ii) any proceeding relating to rate making;
(iii) the adoption or repeal of any rule or regulation having the force and effect of law;
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(iv) the obtaining of grants of money or loans;
(v) licensing; or
(vi) any proceeding relating to a franchise provided for in the public service law.
(b) No political party chair in a county wholly included in a city having a population of one million or
more shall receive, directly or indirectly, or enter into any agreement express or implied for, any
compensation, in whatever form, for the appearance or rendition of services by himself, herself or
another in relation to any case, proceeding, application or other matter before any city agency where
such appearance or rendition of services is in connection with:
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(i) the purchase, sale, rental or lease of real property, goods or services, or a contract therefore, from,
to or with any such agency;
(ii) any proceeding relating to ratemaking;
(iii) the adoption or repeal of any rule or regulation having the force and effect of law;
(iv) the obtaining of grants of money or loans;
(v) licensing. For purposes of this paragraph, the term "licensing" shall mean any city agency activity
respecting the grant, denial, renewal, revocation, enforcement, suspension, annulment, withdrawal,
recall, cancellation or amendment of a license, permit or other form of permission conferring the right or
privilege to engage in (i) a profession, trade, or occupation or (ii) any business or activity regulated by a
regulatory agency of a city agency which in the absence of such license, permit or other form of
permission would be prohibited; and
(vi) any proceeding relating to a franchise.
(c) Nothing contained in this subdivision shall prohibit a statewide elected official, or a state officer or
employee, unless otherwise prohibited, or a member of the legislature or legislative employee, or
political party chair, from appearing before a state agency in a representative capacity if such appearance
in a representative capacity is in connection with a ministerial matter.
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(d) Nothing contained in this subdivision shall prohibit a member of the legislature, or a legislative
employee on behalf of such member, from participating in or advocating any position in any matter in an
official or legislative capacity, including, but not limited to, acting as a public advocate whether or not
on behalf of a constituent. Nothing in this paragraph shall be construed to limit the application of the
provisions of section seventy-seven of this chapter.
(e) Nothing contained in this subdivision shall prohibit a state officer or employee from appearing
before a state agency in a representative capacity on behalf of an employee organization in any matter
where such appearance is duly authorized by an employee organization.
(f) Nothing contained in this subdivision shall prohibit a political party chair from participating in or
advocating any matter in an official capacity.
(g) Nothing contained in this subdivision shall prohibit internal research or discussion of a matter,
provided, however, that the time is not charged to the client and the person does not share in the net
revenues generated or produced by the matter.
(h) Nothing contained in this subdivision shall prohibit a state officer or employee, unless otherwise
prohibited, from appearing or rendering services in relation to a case, proceeding, application or
transaction before a state agency, other than the agency in which the officer or employee is employed,
when such appearance or rendition of services is made while carrying out official duties as an elected or
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appointed official, or employee of a local government or one of its agencies.
7-a. No member of the legislature, legislative employee, statewide elected official, or state officer or
employee shall receive, directly or indirectly, or enter into any agreement express or implied, for any
compensation, in whatever form, for the rendering of consulting, representational, advisory or other
services by himself or herself or another in connection with any proposed or pending bill or resolution in
the senate or assembly.
8. (a) (i) No person who has served as a state officer or employee shall within a period of two years after
the termination of such service or employment appear or practice before such state agency or receive
compensation for any services rendered by such former officer or employee on behalf of any person,
firm, corporation or association in relation to any case, proceeding or application or other matter before
such agency.
(ii) No person who has served as a state officer or employee shall after the termination of such service or
employment appear, practice, communicate or otherwise render services before any state agency or
receive compensation for any such services rendered by such former officer or employee on behalf of
any person, firm, corporation or other entity in relation to any case, proceeding, application or
transaction with respect to which such person was directly concerned and in which he or she personally
participated during the period of his or her service or employment, or which was under his or her active
consideration.
(iii) No person who has served as a member of the legislature shall within a period of two years after the
termination of such service receive compensation for any services on behalf of any person, firm,
corporation or association to promote or oppose, directly or indirectly, the passage of bills or resolutions
by either house of the legislature. No legislative employee shall within a period of two years after the
termination of such service receive compensation for any service on behalf of any person, firm,
corporation or association to appear, practice or directly communicate before either house of the
legislature to promote or oppose the passage of bills or resolutions by either house of the legislature.
(iv) No person who served as an officer or employee in the executive chamber of the governor shall
within a period of two years after termination of such service appear or practice before any state agency.
(b) (i) The provisions of subparagraph (i) of paragraph (a) of this subdivision shall not apply to any state
officer or employee whose employment was terminated on or after January first, nineteen hundred
ninety-five and before April first, nineteen hundred ninety-nine or on or after January first, two thousand
nine and before April first, two thousand fourteen because of economy, consolidation or abolition of
functions, curtailment of activities or other reduction in the state work force. On or before the date of
such termination of employment, the state agency shall provide to the terminated employee a written
certification that the employee has been terminated because of economy, consolidation or abolition of
functions, curtailment of activities or other reduction in the state work force, and that such employee is
covered by the provisions of this paragraph. The written certification shall also contain a notice
describing the rights and responsibilities of the employee pursuant to the provisions of this section. The
certification and notice shall contain the information and shall be in the form set forth below:
CERTIFICATION AND NOTICE
TO: Employee's Name:

____________________________

State agency:

____________________________

Date of Termination: ____________________________
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I, (name and title) of (state agency), hereby certify that your termination from State service is
because of economy, consolidation or abolition of functions, curtailment of activities or other
reduction in the State work force. Therefore, you are covered by the provisions of paragraph (b)
of subdivision eight of section seventy-three of the Public Officers Law.
You were designated as a policy maker: YES ____ NO ____
_________________________
(TITLE)
TO THE EMPLOYEE: This certification affects your right to engage in certain activities after
you leave state service.
Ordinarily, employees who leave State service may not, for two years, appear or practice before
their former agency or receive compensation for rendering services on a matter before their
former agency. However, because of this certification, you may be exempt from this restriction.
If you were not designated as a Policymaker by your agency, you are automatically exempt. You
may, upon leaving State service, immediately appear, practice or receive compensation for
services rendered before your former agency.
If you were designated as a Policymaker by your agency, you are eligible to apply for an
exemption to the Commission on Public Integrity at 540 Broadway, Albany, New York 12207.
Even if you are or become exempt from the two year bar, the lifetime bar of the revolving door
statute will continue to apply to you. You may not appear, practice, communicate or otherwise
render services before any State agency in relation to any case, proceeding, application or
transaction with respect to which you were directly concerned and in which you personally
participated during your State service, or which was under your active consideration.
If you have any questions about the application of the post-employment restrictions to your
circumstances, you may contact the Commission on Public Integrity at (518) 408-3976 or 1-80087ETHIC (1-800-873-8442).
(ii) The provisions of subparagraph (i) of this paragraph shall not apply to any such officer or employee
who at the time of or prior to such termination had served in a policymaking position as determined by
the appointing authority, which determination had been filed with the state ethics commission or the
Commission on Public Integrity, provided that such officer or employee may so appear or practice or
receive such compensation with the prior approval of the state ethics commission or the Commission on
Public Integrity. In determining whether to grant such approval the state ethics commission or the
Commission on Public Integrity shall consider:
A. whether the employee's prior job duties involved substantial decision-making authority over policies,
rule or contracts;
B. the nature of the duties to be performed by the employee for the prospective employer;
C. whether the prospective employment is likely to involve substantial contact with the employee's
former agency and the extent to which any such contact is likely to involve matters where the agency
has the discretion to make decisions based on the work product of the employee;
D. whether the prospective employment may be beneficial to the state or the public; and
E. the extent of economic hardship to the employee if the application is denied.
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(c) The provisions of paragraph (b) of this subdivision shall not apply to employees whose employment
has been discontinued as a result of retirement or to employees who, prior to termination, have declined
to exercise a right to another position with a state agency unless such position would require the
employee to travel more than thirty-five miles in each direction to the new position or accept a reduction
in base salary of more than ten per centum.
(d) Nothing contained in this subdivision shall prohibit any state agency from adopting rules concerning
practice before it by former officers or employees more restrictive than the requirements of this
subdivision.
(e) This subdivision shall not apply to any appearance, practice, communication or rendition of services
before any state agency, or either house of the legislature, or to the receipt of compensation for any such
services, rendered by a former state officer or employee or former member of the legislature or
legislative employee, which is made while carrying out official duties as an elected official or employee
of a federal, state or local government or one of its agencies.
(f) Nothing in this subdivision shall be deemed to prevent a former state officer or employee who was
employed on a temporary basis to perform routine clerical services, mail services, data entry services or
other similar ministerial tasks, from subsequently being employed by a person, firm, corporation or
association under contract to a state agency to perform such routine clerical services, mail services, data
entry services or other similar ministerial tasks; provided however, this paragraph shall in no event apply
to any such state officer or employee who was required to file an annual statement of financial
disclosure pursuant to section seventy-three-a of this article.
(g) Notwithstanding the provisions of subparagraphs (i) and (ii) of paragraph (a) of this subdivision, a
former state officer or employee may contract individually, or as a member or employee of a firm,
corporation or association, to render services to any state agency when the agency head certifies in
writing to the state ethics commission that the services of such former officer or employee are required
in connection with the agency's efforts to address the state's year 2000 compliance problem.
(h) Notwithstanding the provisions of subparagraphs (i) and (ii) of paragraph (a) of this subdivision, a
former state officer or employee may contract individually, or as a member or employee of a firm,
corporation or association, to render services to any state agency when the agency head certifies in
writing to the commission on ethics and lobbying in government that the services of such former officer
or employee are required in connection with the agency's response to a disaster emergency declared by
the governor pursuant to section twenty-eight of the executive law.
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(i) The provisions of subparagraphs (i) and (ii) of paragraph (a) of this subdivision shall not apply to
any person as a result of his or her temporary employment by the New York state department of
agriculture and markets in the civil service title of veterinarian one or animal health inspector one and
their service, in that capacity, as a member of the New York state emergency veterinary corps.
8-a. The provisions of subparagraphs (i) and (ii) of paragraph (a) of subdivision eight of this section
shall not apply to any such former state officer or employee engaged in any of the specific permitted
activities defined in this subdivision that are related to any civil action or proceeding in any state or
federal court, provided that the attorney general has certified in writing to the commission on ethics and
lobbying in government, with a copy to such former state officer or employee, that the services are
rendered on behalf of the state, a state agency, state officer or employee, or other person or entity
represented by the attorney general, and that such former state officer or employee has expertise,
knowledge or experience which is unique or outstanding in a field or in a particular matter or which
would otherwise be generally unavailable at a comparable cost to the state, a state agency, state officer
A-9
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or employee, or other person or entity represented by the attorney general in such civil action or
proceeding. In those instances where a state agency is not represented by the attorney general in a civil
action or proceeding in state or federal court, a former state officer or employee may engage in
permitted activities provided that the general counsel of the state agency, after consultation with the
commission on ethics and lobbying in government, provides to the commission on ethics and lobbying
in government a written certification which meets the requirements of this subdivision. For purposes of
this subdivision the term "permitted activities" shall mean generally any activity performed at the
request of the attorney general or the attorney general's designee, or in cases where the state agency is
not represented by the attorney general, the general counsel of such state agency, including without
limitation:
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(a) preparing or giving testimony or executing one or more affidavits;
(b) gathering, reviewing or analyzing information, including documentary or oral information
concerning facts or opinions, attending depositions or participating in document review or discovery;
(c) performing investigations, examinations, inspections or tests of persons, documents or things;
(d) performing audits, appraisals, compilations or computations, or reporting about them;
(e) identifying information to be sought concerning facts or opinions; or
(f) otherwise assisting in the preparation for, or conduct of, such litigation.
Nothing in this subdivision shall apply to the provision of legal representation by any former state
officer or employee.
* 8-b. Notwithstanding the provisions of subparagraphs (i) and (ii) of paragraph (a) of subdivision eight
of this section, a former state officer or employee may contract individually, or as a member or
employee of a firm, corporation or association, to render services to any state agency if, prior to
engaging in such service, the agency head certifies in writing to the commission on ethics and lobbying
in government that such former officer or employee has expertise, knowledge or experience with respect
to a particular matter which meets the needs of the agency and is otherwise unavailable at a comparable
cost. Where approval of the contract is required under section one hundred twelve of the state finance
law, the comptroller shall review and consider the reasons for such certification. The commission on
ethics and lobbying in government must review and approve all certifications made pursuant to this
subdivision.
* 8-c. Notwithstanding the provisions of subparagraphs (i) and (ii) of paragraph (a) of subdivision eight
of this section, a former state officer or employee who, prior to his or her separation from state service,
was employed as a health care professional and, in conjunction with his or her state duties, provided
treatment and/or medical services to individuals residing in or served by a state-operated facility is not
barred from rendering services to such individuals in their care prior to leaving state service, at the stateoperated facility which employed the former state officer or employee.
* NB There are 2 sub 8-c's
* 8-c. Notwithstanding the provisions of subparagraphs (i) and (ii) of paragraph (a) of subdivision eight
of this section, a former state officer or employee who, prior to his or her separation from state service,
was employed performing direct care, clinical care, case management, service coordination or other
A-10
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related support duties with the state of New York is not barred from rendering such services in the future
to individuals who were receiving such services from that individual prior to leaving state service.
* NB There are 2 sub 8-c's
9. No party officer while serving as such shall be eligible to serve as a judge of any court of record,
attorney-general or deputy or assistant attorney-general or solicitor general, district attorney or assistant
district attorney. As used in this subdivision, the term "party officer" shall mean a member of a national
committee, an officer or member of a state committee or a county chair of any political party.
10. Nothing contained in this section, the judiciary law, the education law or any other law or
disciplinary rule shall be construed or applied to prohibit any firm, association or corporation, in which
any present or former statewide elected official, state officer or employee, or political party chair,
member of the legislature or legislative employee is a member, associate, retired member, of counsel or
shareholder, from appearing, practicing, communicating or otherwise rendering services in relation to
any matter before, or transacting business with a state agency, or a city agency with respect to a political
party chair in a county wholly included in a city with a population of more than one million, otherwise
proscribed by this section, the judiciary law, the education law or any other law or disciplinary rule with
respect to such official, member of the legislature or officer or employee, or political party chair, where
such statewide elected official, state officer or employee, member of the legislature or legislative
employee, or political party chair does not share in the net revenues, as defined in accordance with
generally accepted accounting principles by the commission on ethics and lobbying in government or by
the legislative ethics commission in relation to persons subject to their respective jurisdictions, resulting
therefrom, or, acting in good faith, reasonably believed that he or she would not share in the net
revenues as so defined; nor shall anything contained in this section, the judiciary law, the education law
or any other law or disciplinary rule be construed to prohibit any firm, association or corporation in
which any present or former statewide elected official, member of the legislature, legislative employee,
full-time salaried state officer or employee or state officer or employee who is subject to the provisions
of section seventy-three-a of this article is a member, associate, retired member, of counsel or
shareholder, from appearing, practicing, communicating or otherwise rendering services in relation to
any matter before, or transacting business with, the court of claims, where such statewide elected
official, member of the legislature, legislative employee, full-time salaried state officer or employee or
state officer or employee who is subject to the provisions of section seventy-three-a of this article does
not share in the net revenues, as defined in accordance with generally accepted accounting principles by
the commission on ethics and lobbying in government or by the legislative ethics commission in relation
to persons subject to their respective jurisdictions, resulting therefrom, or, acting in good faith,
reasonably believed that he or she would not share in the net revenues as so defined.
11. Notwithstanding any provision of the judiciary law, the education law or any other law or
disciplinary rule to the contrary:
(a) Conduct authorized pursuant to subdivision eight of this section by a person who has served as a
member of the legislature or as a legislative employee shall not constitute professional misconduct or
grounds for disciplinary action of any kind;
(b) No member of the legislature or former member of the legislature shall be prohibited from
appearing, practicing, communicating or otherwise rendering services in relation to any matter before, or
transacting business with, any state agency solely by reason of any vote or other action by such member
or former member in respect to the confirmation or election of any member, commissioner, director or
A-11
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other person affiliated with such state agency, but nothing in this paragraph shall limit the prohibition
contained in subdivision eight of this section;
(c) The appearance, practice, communication or rendition of services in relation to any matter before, or
transaction of business with a state agency, or with the court of claims, or the promotion or opposition to
the passage of bills or resolutions by either house of the legislature, by a member, associate, retired
member, of counsel or shareholder of a firm, association or corporation, in accordance with subdivision
ten of this section, is hereby authorized and shall not constitute professional misconduct or grounds for
disciplinary action of any kind solely by reason of the professional relationship between the statewide
elected official, state officer or employee, political party chair, member of the legislature, or legislative
employee and any firm, association, corporation or any member, associate, retired member, of counsel,
or shareholder thereof, or by reason of the appearance created by any such professional relationship.
12. A statewide elected official, state officer or employee, or a member of the legislature or legislative
employee, or political party chair, who is a member, associate, retired member, of counsel to, or
shareholder of any firm, association or corporation which is appearing or rendering services in
connection with any case, proceeding, application or other matter listed in paragraph (a) or (b) of
subdivision seven of this section shall not orally communicate, with or without compensation, as to the
merits of such cause with an officer or an employee of the agency concerned with the matter.
13. For the purposes of this section, a statewide elected official or state officer or employee or member
of the legislature or legislative employee or political party chair who is a member, associate, retired
member, of counsel to, or shareholder of any firm, association or corporation shall not be deemed to
have made an appearance under the provisions of this section solely by the submission to a state agency
or city agency of any printed material or document bearing his or her name, but unsigned by him or her,
such as by limited illustrations the name of the firm, association or corporation or the letterhead of any
stationery, which pro forma serves only as an indication that he or she is such a member, associate,
retired member, of counsel to, or shareholder.
14. (a) No statewide elected official, state officer or employee, member of the legislature, or legislative
employee may participate in any decision to hire, promote, discipline or discharge a relative for any
compensated position at, for or within any state agency, public authority or the legislature.
(b) This paragraph shall not apply to (i) the hiring of a relative by a legislator with a physical
impairment, for the sole purpose of assisting with that impairment, as necessary and otherwise permitted
by law; (ii) the temporary hiring of legislative pages, interns and messengers; or (iii) responding to
inquiries with respect to prospective hires related to an individual covered by this paragraph.
15. No statewide elected official, state officer or employee, member of the legislature or legislative
employee shall:
(a) participate in any state contracting decision involving the payment of more than one thousand
dollars to that individual, any relative of that individual or any entity in which that individual or any
relative has a financial interest; or
(b) participate in any decision to invest public funds in any security of any entity in which that
individual or any relative of that individual has a financial interest, is an underwriter, or receives any
brokerage, origination or servicing fees.
16. (a) No statewide elected official, state officer or employee involved in the awarding of state grants or
contracts may ask a current or prospective grantee or contractor, or any officer, director or employee
A-12
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thereof, to disclose: (i) the party affiliation of such grantee or contractor, or any officer, director or
employee thereof; (ii) whether such grantee or contractor, or any officer, director or employee thereof,
has made campaign contributions to any party, elected official, or candidate for elective office; or (iii)
whether such grantee or contractor, or any officer, director or employee thereof, cast a vote for or
against any elected official, candidate or political party.
(b) No statewide elected official or state officer or employee may award or decline to award any state
grant or contract, or recommend, promise or threaten to do so, in whole or in part, because of a current
or prospective grantee’s or contractor’s refusal to answer any inquiry prohibited by paragraph (a) of this
subdivision, or giving or withholding or neglecting to make any contribution of money or service or any
other valuable thing for any political purpose.
17. (a) No statewide elected official, or state officer or employee may during the consideration of an
employment decision ask any applicant for public employment to disclose: (i) the political party
affiliation of the applicant; (ii) whether the applicant has made campaign contributions to any party,
elected official, or candidate for elective office; or (iii) whether the applicant cast a vote for or against
any elected official, candidate or political party. The provisions of this paragraph shall not apply where
(1) such inquiry is necessary for the proper application of any state law or regulation; or (2) such inquiry
is consistent with publicly disclosed policies or practices of any state agency or public authority, whose
purpose is to ensure the representation of more than one political party on any multi-member body.
(b) No statewide elected official or state officer or employee may decline to hire or promote,
discharge, discipline or in any manner change the official rank or compensation of any state official or
employee, or applicant for employment, or promise or threaten to do so, based on a refusal to answer
any inquiry prohibited by paragraph (a) of this subdivision, or for giving or withholding or neglecting to
make any contribution of money or service or any other valuable thing for any political purpose.
(c) No state officer or employee shall, directly or indirectly, use his or her official authority to compel
or induce any other state officer or employee to make or promise to make any political contribution,
whether by gift of money, service or other thing of value.
18. In addition to any penalty contained in any other provision of law, any person who knowingly and
intentionally violates the provisions of subdivisions two through five, seven, seven-a, eight, twelve or
fourteen through seventeen of this section shall be subject to a civil penalty in an amount not to exceed
forty thousand dollars and the value of any gift, compensation or benefit received in connection with
such violation. Assessment of a civil penalty hereunder shall be made by the state oversight body with
jurisdiction over such person. A state oversight body acting pursuant to its jurisdiction, may, in lieu of a
civil penalty, with respect to a violation of subdivisions two through five, seven or eight of this section,
refer a violation of any such subdivision to the appropriate prosecutor and upon such conviction such
violation shall be punishable as a class A misdemeanor.
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Appendix B
PUBLIC OFFICERS LAW Section 74. Code of ethics.
1. Definition. As used in this section: The term "state agency" shall mean any state department, or division,
board, commission, or bureau of any state department or any public benefit corporation or public authority at
least one of whose members is appointed by the governor or corporations closely affiliated with specific state
agencies as defined by paragraph (d) of subdivision five of section fifty-three-a of the state finance law or their
successors.
The term "legislative employee" shall mean any officer or employee of the legislature but it shall not include
members of the legislature.
2. Rule with respect to conflicts of interest. No officer or employee of a state agency, member of the
legislature or legislative employee should have any interest, financial or otherwise, direct or indirect, or
engage in any business or transaction or professional activity or incur any obligation of any nature, which is in
substantial conflict with the proper discharge of his or her duties in the public interest.
3. Standards.
a. No officer or employee of a state agency, member of the legislature or legislative employee should accept
other employment which will impair his or her independence of judgment in the exercise of his or her official
duties.
b. No officer or employee of a state agency, member of the legislature or legislative employee should accept
employment or engage in any business or professional activity which will require him or her to disclose
confidential information which he or she has gained by reason of his or her official position or authority.
c. No officer or employee of a state agency, member of the legislature or legislative employee should disclose
confidential information acquired by him or her in the course of his or her official duties nor use such
information to further his or her personal interests.
d. No officer or employee of a state agency, member of the legislature or legislative employee should use or
attempt to use his or her official position to secure unwarranted privileges or exemptions for himself or herself
or others, including but not limited to, the misappropriation to himself, herself or to others of the property,
services or other resources of the state for private business or other compensated non-governmental purposes.
e. No officer or employee of a state agency, member of the legislature or legislative employee should engage
in any transaction as representative or agent of the state with any business entity in which he or she has a
direct or indirect financial interest that might reasonably tend to conflict with the proper discharge of his or her
official duties.
f. An officer or employee of a state agency, member of the legislature or legislative employee should not by
his or her conduct give reasonable basis for the impression that any person can improperly influence him or
her or unduly enjoy his or her favor in the performance of his or her official duties, or that he or she is affected
by the kinship, rank, position or influence of any party or person.
g. An officer or employee of a state agency should abstain from making personal investments in enterprises
which he or she has reason to believe may be directly involved in decisions to be made by him or her or which
will otherwise create substantial conflict between his or her duty in the public interest and his or her private
interest.
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h. An officer or employee of a state agency, member of the legislature or legislative employee should
endeavor to pursue a course of conduct which will not raise suspicion among the public that he or she is likely
to be engaged in acts that are in violation of his or her trust.
i. No officer or employee of a state agency employed on a full-time basis nor any firm or association of which
such an officer or employee is a member nor corporation a substantial portion of the stock of which is owned
or controlled directly or indirectly by such officer or employee, should sell goods or services to any person,
firm, corporation or association which is licensed or whose rates are fixed by the state agency in which such
officer or employee serves or is employed.
4. Violations. In addition to any penalty contained in any other provision of law any such officer, member or
employee who shall knowingly and intentionally violate any of the provisions of this section may be fined,
suspended or removed from office or employment in the manner provided by law. Any such individual who
knowingly and intentionally violates the provisions of paragraph b, c, d or i of subdivision three of this section
shall be subject to a civil penalty in an amount not to exceed ten thousand dollars and the value of any gift,
compensation or benefit received as a result of such violation. Any such individual who knowingly and
intentionally violates the provisions of paragraph a, e, or g of subdivision three of this section shall be subject
to a civil penalty in an amount not to exceed the value of any gift, compensation or benefit received as a result
of such violation.
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APPENDIX C

Policy Making Positions of the Buffalo Fiscal Stability Authority

Board of Directors
Executive Director
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APPENDIX D
CONSANGUINITY AND AFFINITY RELATIONSHIP CHART

Officer or Employee
Consanguinity

Affinity

(Includes individuals related by blood
to the Officer or Employee)

(Includes the Officer’s or Employee’s Spouse/Domestic Partner
and individuals related to the Spouse/Domestic Partner)

First Degree

Second Degree

Third Degree

First Degree

Second Degree

Third Degree

Father or Mother

Grandparents

Great Grandparents

Spouse/Domestic
Partner

Grandparents

Great Grandparents

Son or Daughter
(& Spouse/Domestic
Partner)

Grandchildren
(& Spouse/Domestic
Partner)

Great Grandchildren
(& Spouse/Domestic
Partner)

Father or Mother

Grandchildren

Great Grandchildren

Uncle or Aunt
(& Spouse/Domestic
Partner)

Great Uncle or Aunt
(& Spouse/Domestic
Partner)

Son or Daughter

Uncle or Aunt

Great Uncle or Aunt

First Cousin
(& Spouse/Domestic
Partner)

Children of Great Uncle
or Aunt
(& Spouse/Domestic
Partner)

First Cousin

Children of Great
Uncle or Aunt

Nephew or Niece
(& Spouse/Domestic
Partner)

Second Cousin
(& Spouse/Domestic
Partner)

Nephew or Niece

Second Cousin

Brother or Sister

Children of First
Cousin

Brother or Sister
(& Spouse/Domestic
Partner)

Children of First Cousin
(& Spouse/Domestic
Partner)

Grand Nephew or Niece
(& Spouse/Domestic
Partner)

Grand Nephew or
Niece

An Officer or Employee is the starting point from which all degrees of relationship are calculated.
Under the Degrees of Consanguinity, where Spouse or Domestic Partner is indicated, the relationship of the spouse or Domestic Partner is
in the same degree as that of the person related by consanguinity, but the spouse or Domestic Partner is related only by affinity.
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APPENDIX E

CERTIFICATION FORM

Please sign & return a copy of this Certification Form to the
BFSA Internal Controls Officer

This is to acknowledge that I have received a copy of the Code of Ethics and understand that it contains important
information on the Authority's policy and on my obligations as a Director or Employee, as applicable.
I acknowledge that I have read the Code of Ethics and that it is intended to give me information about the Code of
Ethics policy of the Authority.
I have read and understand the contents of the Code of Ethics. I agree to abide by the conditions specified in this policy
and by other rules, practices or procedures that the Authority adopts. I hereby certify and acknowledge that I understand
and am in compliance with the sections within this Code relating to conflict of interest.

___________________________________
Print Name

__________________
Dated

____________________________________

Signature
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BUFFALO FISCAL STABILITY AUTHORITY
CODE OF ETHICS
I.

Introduction

The Buffalo Fiscal Stability Authority (the “Authority”), as a public entity, has a responsibility for
maintaining the highest level of honesty, ethical conduct and public trust in all of its activities. To meet this
responsibility the Authority is adopting this Code of Ethics to address important aspects of ethical conduct.
Authority Directors and Employees are entitled to privacy in their personal affairs. At the same time, as
representatives of a public entity, Authority Directors and Employees are responsible for conducting Authority
business solely in the public interest.
This Code of Ethics applies to the Authority's Directors, Employees and Former Employees. This Code of
Ethics is divided into the following areas: (l) introduction, (2) definitions used in this Code of Ethics, (3)
standards and principles of conduct, (4) use of material, nonpublic and confidential information, (5) restrictions
on post-employment activities, (6) certification of Code of Ethics, (7) requests for interpretation, clarification
or waiver of this Code of Ethics, and (8) remedies for breaches of this Code of Ethics.
This Code of Ethics states in specific form the Authority's position on conflicts of interest. Personal integrity
is the cornerstone of this Code of Ethics. Each Director and Employee has the primary responsibility for
avoiding Financial Interests and Other Interests, which create, or appear to create, a conflict with his or her
fiduciary responsibility or job.
In a case where any Director or Employee, regardless of level or job assignment, believes his or her Financial
Interest or involvement in a Transaction might present a conflict of interest, the Director or Employee must
immediately notify the Chair and/or Executive Director and disqualify himself or herself from involvement in
the Transaction until advised in writing that he or she may continue to be involved in the Transaction.
Upon the request of the Chair and/or Executive Director, the Legal Counsel of the Authority may advise the
Executive Director whether an existing or prospective Transaction involving the Director or Employee would
create a possible conflict of interest.
Any person, who has a question as to whether a prospective personal or business Transaction or assumption
of a position of responsibility or trust would be a violation of this Code of Ethics, may request in writing an
advance determination on the matter from the Authority's Legal Counsel pursuant to Section VII of this Code
of Ethics.
This Code will be reviewed and updated as necessary with a copy distributed to each Director and Employee.
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II.

Definitions

The following definitions apply to this Code of Ethics.
A. “Authority” means the Buffalo Fiscal Stability Authority.
B. “Benefit" means any gain or advantage to, or reduction in the liabilities of, the beneficiary and includes any
gain or advantage to, or reduction in the liabilities of, a third person pursuant to the desire or consent of the
beneficiary.
C. “Confidential Information" means information which is available to a Director or Employee only because
of his or her status with the Authority and is not a matter of public knowledge.
D. "Dependent Child" means a son, daughter, stepson or stepdaughter of an Employee, who is either: (1)
unmarried, under age 21, and is living in the household of the Employee, or (2) a "dependent" of the Employee
within the meaning of section 152 of the Internal Revenue Code of 1954.
E. “Director” means any Authority Director appointed by the Governor.
F. “Employee" means, for the purpose of this Code of Ethics, any person employed by the Authority.
G. “Employee’s Independent Business" means, for the purposes of Section III (B) (6) of this Code of Ethics, a
firm or association of which an (1) Employee, or an Employee's Spouse, Domestic Partner or Dependent Child
is a member, or (2) a corporation, 10% or more of the stock of which is owned or controlled directly or indirectly
by such Employee or an Employee’s Spouse, Domestic Partner or Dependent Child. This definition shall
exclude any employee of a governmental public entity.
H. “Family Member” means any person living in the same household as the Employee including any Dependent
Child, Spouse or Domestic Partner and any person related to the Employee within the third degree of
consanguinity or affinity (see Appendix D).
I. “Financial Interest" means:
1. Ownership of an interest, either active or passive (e.g., stock ownership), or involvement in a relationship
from which or as a result of which there has been received within the past 12 months, or there is an
entitlement to receive in any future year, more than $1,000 or its equivalent;
2. Ownership of an interest in a business or real property which interest (a) has a market value in excess of
$1,000, (b) reflects a 10 percent ownership of the business, or (c) in the case of an Employee, Employee's
Spouse, Domestic Partner, Dependent Child or Family Member, an interest in a business or real property
which interest constitutes 25 percent of the net worth of the person owning such interest, or the combined
net worth of the Employee and his or her Spouse, Domestic Partner, Dependent Child and Family Member.
This excludes an interest in the Employee's primary personal residence. In determining the value of an
interest, debts, mortgages, liens or other encumbrances thereon are to be disregarded; or
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3. Liability or indebtedness to a person or business in excess of $10,000, excluding liabilities owed to
relatives and excluding mortgages, liens, or other encumbrances on or secured by real property which is the
Employee's primary personal residence or furniture or appliances therein. Any obligation to pay
maintenance in connection with a matrimonial action, alimony or child support payments or any loan issued
in the ordinary course of business by a financial institution to finance educational costs, the cost of home
purchase or improvements for a primary or secondary residence, or purchase of a personally owned motor
vehicle, household furniture or appliances and normal credit card debt shall also be excluded.
J. “Former Employee” means a person who is no longer an Employee of the Authority but was an Employee in
the time period following the effective date of this Code of Ethics.
K. “Gift" means a payment, advance, forbearance, rendering, gratuity or deposit of money, or anything of more
than nominal value, unless the donor receives consideration of equal or greater value.
L. "Key Employee" means any Employee who (1) receives annual compensation in excess of the filing rate
established by paragraph (1) of §73-a of the Public Officers Law and Civil Service Law § 130 paragraph A-4*,
or (2) holds a policy-making position as determined annually by the Authority and filed with the Commission
on Public Integrity.**
M. "Other Interest" means holding a position in a business such as an officer, director, trustee, partner,
proprietor, executor, employee, or a position of management, or acting as a consultant, agent or representative
therefore in any capacity.
N. "Spouse" means the married partner of an Employee (l) who has not received a decree of permanent
separation from such Employee or (2) who is not living separate and apart from the reporting Employee with
the intention of terminating the marriage or providing for permanent separation.
O. “Domestic Partner” means a person who, with respect to another person, is formally a party in a domestic
partnership or similar relationship with the other person, entered into pursuant to the laws of the United States
or of any state, local or foreign jurisdiction, or registered as the domestic partner of the other person with any
registry maintained by the employer of either party or any state, municipality, or foreign jurisdiction.
P. "Trading" means, in reference to securities, the buying and selling of securities (including bonds or notes),
or the buying and selling of options, calls, puts, or any other right relating to a security.
Q. "Transaction" means buying, selling, renting (as lessor or lessee), or otherwise acquiring or disposing of
services, materials, supplies, equipment, or property having a value of one hundred dollars or more or an interest
having a value of one hundred dollars or more in such services, materials, supplies, equipment or property;
borrowing or investment of money; preparing, requisitioning, ordering, approving, advising on, administering
or otherwise acting in reference to the performance of a contract having a value of one hundred dollars or more;
or the promulgation of rules and regulations affecting such activities.

* As of the date of this Code, the level is $105,472;
** A list of Employee titles who could hold policy making positions at the Authority as of the date of this
Code is attached hereto as Appendix C.
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III.

Standards and Principles of Conduct

The following standards and principles of conduct are to be followed to assure compliance with this Code
of Ethics. A breach of these standards and principles constitutes a violation of this Code of Ethics.
A. General Standards and Principles
1. A Director or Employee shall not have any interest or incur any obligation, financial or otherwise, direct
or indirect, or engage in any business or Transaction or professional activity, which is in conflict with the proper
discharge of his or her duties in the public interest.
2. A Director or Employee shall avoid any action, whether or not specifically prohibited by this Code of
Ethics, which might result in or create the appearance of:
(a) using his or her official position for private gain;
(b) giving preferential treatment to any person, including himself or herself;
(c) lacking independence or impartiality;
(d) affecting adversely the confidence of the public in the integrity of the Authority; or
(e) violating any provision of this Code of Ethics.
3. No Director or Employee shall use or attempt to use his or her official position to secure unwarranted
privileges or exemptions for himself or herself or others.
4. A Director or Employee shall not by his or her conduct give reasonable basis for the impression that any
person may improperly influence him or her or unduly enjoy his or her favor in the performance of his or her
official duties, or that he or she is affected by the kinship, rank, position or influence of any party or person.
B. Specific Standards and Principles
1. No Director or Employee shall be involved in any Transaction as representative or agent of the Authority
with, or be involved in any evaluation of, any business entity in which the Director, Employee, the Employee's
Spouse, Domestic Partner, Dependent Child or Family Member has a direct or indirect Financial Interest that
might reasonably tend to conflict with the proper discharge of his or her official duties. Prior to becoming
involved in any Transaction as representative or agent of the Authority with, or becoming involved in any
evaluation of, a business entity in which the Director, Employee, the Employee’s Spouse, Domestic Partner,
Dependent Child or Family Member holds a Financial Interest, the Director, Employee, the Employee’s Spouse,
Domestic Partner, Dependent Child or Family Member must sell or transfer such Financial Interest.
2. No Director, Employee, Employee's Spouse, Domestic Partner, Dependent Child or Family Member shall
acquire, except by Gift, inheritance or the dissolution of a trust, any Financial Interest in any business entity
which the Employee has reason to believe may be directly involved in decisions to be made by him or her which
will create conflict between his or her duty in the public interest and his or her private interest.
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If a Director, Employee, an Employee's Spouse, Domestic Partner, Dependent Child or Family Member receives
such a Financial Interest by Gift, inheritance, operation of an automatic dividend reinvestment plan or the
dissolution of a trust, the interest shall be promptly sold or transferred. If an Employee's Spouse, Domestic
Partner, Dependent Child or Family Member receives or retains such a Financial Interest in violation of the
foregoing provisions, it will be deemed to be a violation by the Employee of this provision.
3. No Director or Employee shall (l) engage in political activities or accept employment which will impair
his or her independence of judgment in the exercise of his or her official duties, including employment by the
City of Buffalo or any Covered Organization under the Buffalo Fiscal Stability Authority Act, the federal
government or New York State, or which involves a matter in which the Authority has a substantial interest, or
(2) receive or enter into any agreement for any compensation for the appearance or rendition of services against
the interest of the Authority in relation to any case, proceeding, or matter.
4. No Director or Employee shall accept employment or engage in any business which will require him or
her to disclose Confidential Information which he or she has gained by reason of his or her official position or
authority.
5. No Director or Employee shall disclose Confidential Information acquired by him or her in the course of
his or her official duties nor use such information to further his or her personal interests.
6. No Director, Employee, Employee's Spouse, Domestic Partner, Dependent Child, or Family Member, or
an Employee’s Independent Business shall (1) sell any goods or services having a value in excess of twentyfive dollars to the Authority, or (2) contract for or provide such goods or services with or to any private entity
where the power to contract, appoint or retain on behalf of such private entity is exercised, directly or indirectly,
by the Authority or any of its Directors, unless such goods or services are provided pursuant to an award of
contract let after public notice and competitive bidding. If an Employee's Spouse, Domestic Partner, Dependent
Child or Family Member engages in the conduct described in the preceding sentence, it will be deemed to be a
violation by the Employee of this provision. In addition:
(a) No Director or Employee may take part in any hiring or employment decision relating to a Family
Member. If a hiring or employment matter arises relating to a Family Member, then such Director or
Employee must divulge such relationship, and must be recused from any and all discussions or decisions
relating to the matter.
(b) No Director or Employee may take part in any contracting decision (i) relating to a Family Member; or
(ii) relating to any entity in which a Family Member is an officer, director or partner, or in which a Family
Member owns or controls 10% or more of the stock of such entity. If a contracting matter arises relating to
a Family Member, then such Director or Employee must divulge the relationship, and must be recused
from any and all discussions or decisions relating to the matter.
7. Notwithstanding Public Officers Law 73(5)(a), which provides that gifts of nominal value may be allowed
in certain circumstances, no Director, Employee, Employee's Spouse, Domestic Partner, Dependent Child or
Family Member shall, directly or indirectly, solicit, accept or receive any Gift of more than nominal value,
whether in the form of money, service, loan, meals, refreshments, travel, lodging, entertainment, discount or
forbearance promise, or in any other form, from any person or entity under circumstances in which it could
reasonably be inferred that the Gift was intended to influence such Director or Employee, or could reasonably
be expected to influence the Director or Employee in the performance of any Authority official duty or action,
or was intended as a reward for any official Authority duty action.
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8. Authority supplies, equipment, computers, personnel, and other resources may not be utilized for nongovernmental purposes, including for personal purposes or for outside activities of any kind. This prohibition
includes but is not limited to the following:
(a) Official stationery may not be used for non-governmental purposes, nor may Authority resources be
used to mail personal correspondence. The designation "personal" on Authority stationery means only that
the contents are meant for the personal viewing of the addressee and not that the sender is acting
unofficially. All letters and other written materials printed on such official stationery are considered
official, and thus the designation "unofficial" has no meaning and may not be used.
(b) Under no circumstances may Authority mail, postage, internal office mail, or couriers be used for nonAuthority purposes.
(c) Authority telephones may not be used for non-governmental long-distance calls, except for toll-free
calls, collect calls, and calls billed to a personal telephone number. Authority telephones may be used for
incidental and necessary personal local calls that are of limited number and duration and do not conflict
with the proper exercise of the duties of the Authority Employee.
(d) Authority computers may be used for incidental and necessary personal purposes, such as sending
personal electronic mail messages, provided that such use is in a limited amount and duration and does not
conflict with the proper exercise of the duties of the Authority Employee.
9. No Director or Authority Employee may make or offer to make any monetary contribution to the
campaign of the Governor or the Lieutenant Governor, or to any political campaign committee organized by
or for the specific benefit of the Governor or the Lieutenant Governor. In addition, no individual covered by
this Code of Ethics may request or demand that any other person make or offer to make any monetary
contribution to the campaign of the Governor or the Lieutenant Governor, or to any political campaign
committee organized by or for the specific benefit of the Governor or the Lieutenant Governor.
10. No Director, Employee, Employee's Spouse, Domestic Partner, Dependent Child or Family Member
who is involved in recruiting, interviewing or hiring applicants for Authority employment, or making
promotional, disciplinary or other employment decisions relating to Authority employees, may ask any such
applicant or employee to reveal:
(a) the party affiliation of the applicant;
(b) whether the applicant has made campaign contributions to any party, elected official, or candidate for
elective office; or
(c) whether the candidate voted for any elected official or candidate for elective office.
11. No individual covered by this Code who is involved in the awarding of Authority grants or contracts,
or making decisions relating to Authority grants or contracts, may ask any officer or director of such current
or prospective contractor or grantee to reveal:
(a) the party affiliation of the individual;
(b) whether the individual or entity has made campaign contributions to any party, elected official, or
candidate for elective office; or
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(c) whether the individual or entity voted for any elected official or candidate for elective office.
C. Applicable New York Law
These standards do not replace and are in addition to the requirements of law, particularly Sections 73 and
74 of the New York Public Officers Law, which, among other things, govern the business activities of
Authority Employees and set forth the State Code of Ethics. This Code’s prohibition against accepting any
Gift, other than of nominal value, in accordance with Public Officers Law 73(5)(a).
Copies of Sections 73 and 74 of the Public Officers Law are attached to and made a part of this Code of
Ethics as Appendices A and B, respectively.

IV.

Use of Material, Nonpublic and Confidential Information

It is the policy of the Authority to prohibit all Directors and Employees from (1) trading in securities
(which includes municipal bonds or notes) based on material, nonpublic information derived from or relating
to Authority activities and (2) disclosing confidential information to unauthorized third parties.
A. Trading of Securities Based on Material, Nonpublic Information
1. Directors and Employees shall not trade in bonds or other securities issued by the Authority based
on material, nonpublic information derived from any source or from disclosing such information for
the purpose of allowing third parties to profit from trading in Authority securities.
2. Directors and Employees shall not trade in stocks, bonds or other securities issued by other business
entities based on material, nonpublic information obtained in the course of their duties for the
Authority and shall not disclose such information for the purpose of allowing others to profit from
trading in securities issued by other business entities based on such information.
Information is material if there is a substantial likelihood that a reasonable investor would consider the
information important in making his or her investment decision concerning the securities in question.
Information is nonpublic if, in the case of Authority securities, it has not been publicly disseminated by the
Authority. Information is nonpublic if, in the case of securities issued by other business entities, it has not
been publicly disseminated by those business entities.
B. Disclosure or Use of Confidential Information
Directors and Employees shall not disclose confidential information obtained in the course of their duties at
the Authority to any third party not authorized to receive such information and shall not profit from the use of
such information.
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Information is confidential if it has been expressly designated as confidential or should be treated as
confidential because of the nature of, or circumstances surrounding, such information. If a Director or
Employee has a question concerning the confidential status of any information, he or she should consult with
the Authority’s Legal Counsel regarding such information.
Directors and Employees who violate the provisions of this section may be subject to civil and criminal
penalties under Federal and State laws, including fines and/or imprisonment. In addition, Employees who
violate the provisions of this section may be subject to disciplinary action by the Authority, including
termination of employment.

V.

Restrictions on Post-Employment Activities of Former Employees

The post-employment activities of persons who are Former Employees are governed by the restrictions set
forth in Section 73 of the Public Officers Law, attached hereto as Appendix A.

VI.

Certification of Code of Ethics

All Directors and Employees are required to certify that they have read this Code of Ethics and that they
have no conflict of interest. The Certification Form is attached hereto as Appendix E. These certifications
shall be submitted to the Internal Controls Officer.
Any Employee who knowingly fails to complete, sign and submit the required Certification Form violates
this Code of Ethics and may be subject to disciplinary action.

VII.

Requests for Interpretation, Clarification or Waiver of This Code of Ethics

A. Interpretation and Clarification
An Employee may submit a written request to the Legal Counsel for an interpretation or clarification of the
provisions of this Code of Ethics.
B. Waivers
A Director or Employee may submit a written request to the Chair of the Authority for a waiver of any
restriction contained in this Code of Ethics. All waiver requests shall include: a description of the nature of
the restriction or prohibition for which waiver is sought; the nature of the Director’s or Employee’s interest
involved; the effect on the Director, Employee or the Authority of the restriction or prohibition for which the
waiver is sought; and the reasons why the waiver should be granted.
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VIII. Remedies for Breaches of This Code of Ethics
In addition to any other remedies, civil or otherwise, which the Authority may have, an Employee or
Former Employee who violates this Code of Ethics shall be disciplined under this Code of Ethics. Remedies
or disciplinary action may be imposed upon the basis of a written statement of findings and recommendations
by the Legal Counsel, and may include, but is not limited to, one or more of the following:
1. Issuance of written warnings;
2. Direction of corrective action to eliminate the conflict of interest;
3. Restitution;
4. Changes in assigned duties or suspension or termination of employment; provided, however, that only
the Chair shall impose said remedies.
Former Employees found to have violated this Code of Ethics are subject to one or more of the following:
written warnings; termination of existing Transactions involving the individual in question to the extent
permitted by law; disqualification or suspension from future Transactions of the Former Employee and/or the
person on whose behalf he or she is participating in Transactions with the Authority; and notification to
appropriate persons that a conflict exists.
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Appendix A
PUBLIC OFFICERS LAW Section 73.
Business or professional activities by state officers and employees and party officers.
1. As used in this section:
(a) The term "compensation" shall mean any money, thing of value or financial benefit conferred in
return for services rendered or to be rendered. With regard to matters undertaken by a firm, corporation
or association, compensation shall mean net revenues, as defined in accordance with generally accepted
accounting principles as defined by the commission on ethics and lobbying in government or legislative
ethics commission in relation to persons subject to their respective jurisdictions.
(b) The term "licensing" shall mean any state agency activity, other than before the division of
corporations and state records in the department of state, respecting the grant, denial, renewal,
revocation, enforcement, suspension, annulment, withdrawal, recall, cancellation or amendment of a
license, permit or other form of permission conferring the right or privilege to engage in (i) a profession,
trade, or occupation or (ii) any business or activity regulated by a regulatory agency as defined herein,
which in the absence of such license, permit or other form of permission would be prohibited.
(c) The term "legislative employee" shall mean any officer or employee of the legislature but it shall not
include members of the legislature.
(d) The term "ministerial matter" shall mean an administrative act carried out in a prescribed manner not
allowing for substantial personal discretion.
(e) The term "regulatory agency" shall mean the department of financial services, state liquor authority,
department of agriculture and markets, department of education, department of environmental
conservation, department of health, division of housing and community renewal, department of state,
other than the division of corporations and state records, department of public service, the industrial
board of appeals in the department of labor and the department of law, other than when the attorney
general or his agents or employees are performing duties specified in section sixty-three of the executive
law.
(f) The term "representative capacity" shall mean the presentation of the interests of a client or other
person pursuant to an agreement, express or implied, for compensation for services.
(g) The term "state agency" shall mean any state department, or division, board, commission, or bureau
of any state department, any public benefit corporation, public authority or commission at least one of
whose members is appointed by the governor, or the state university of New York or the city university
of New York, including all their constituent units except community colleges of the state university of
New York and the independent institutions operating statutory or contract colleges on behalf of the state.
(h) The term "statewide elected official" shall mean the governor, lieutenant governor, comptroller or
attorney general.
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(i) The term "state officer or employee" shall mean:
(i) heads of state departments and their deputies and assistants other than members of the board of
regents of the university of the state of New York who receive no compensation or are
compensated on a per diem basis;
(ii) officers and employees of statewide elected officials;
(iii) officers and employees of state departments, boards, bureaus, divisions, commissions, councils or
other state agencies other than officers of such boards, commissions or councils who receive no
compensation or are compensated on a per diem basis; and
(iv) members or directors of public authorities, other than multi-state authorities, public benefit
corporations and commissions at least one of whose members is appointed by the governor, who
receive compensation other than on a per diem basis, and employees of such authorities,
corporations and commissions.
(j) The term "city agency" shall mean a city, county, borough or other office, position, administration,
department, division, bureau, board, commission, authority, corporation or other agency of government,
the expenses of which are paid in whole or in part from the city treasury, and shall include the board of
education, the board of higher education, school boards, city and community colleges, community
boards, the New York city transit authority, the New York city housing authority and the Triborough
bridge and tunnel authority, but shall not include any court or corporation or institution maintaining or
operating a public library, museum, botanical garden, arboretum, tomb, memorial building, aquarium,
zoological garden or similar facility.
(k) The term "political party chair" shall mean:
(i) the chair of the state committee of a party elected as provided in section 2-112 of the election law
and his or her successor in office;
(ii) the chair of a county committee elected as provided in section 2-112 of the election law and his or
her successor in office from a county having a population of three hundred thousand or more or who
receives compensation or expenses, or both, during the calendar year aggregating thirty thousand dollars
or more; and
(iii) that person (usually designated by the rules of a county committee as the "county leader" or
"chair of the executive committee") by whatever title designated, who pursuant to the rules of a county
committee or in actual practice, possesses or performs any or all of the following duties or roles,
provided that such person was elected from a county having a population of three hundred thousand or
more or was a person who received compensation or expenses, or both, from constituted committee or
political committee funds, or both, during the reporting period aggregating thirty thousand dollars or
more:
(A) the principal political, executive and administrative officer of the county committee;
(B) the power of general management over the affairs of the county committee;
(C) the power to exercise the powers of the chair of the county committee as provided for in the
rules of the county committee;
(D) the power to preside at all meetings of the county executive committee, if such a committee
is created by the rules of the county committee or exists de facto, or any other committee or
subcommittee of the county committee vested by such rules with or having de facto the
power of general management over the affairs of the county committee at times when the
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county committee is not in actual session;
(E) the power to call a meeting of the county committee or of any committee or subcommittee
vested with the rights, powers, duties or privileges of the county committee pursuant to the
rules of the county committee, for the purpose of filling an office at a special election in
accordance with section 6-114 of the election law, for the purpose of filling a vacancy in
accordance with section 6-116 of such law; or
(F) the power to direct the treasurer of the party to expend funds of the county committee.
The terms "constituted committee" and "political committee", as used in this paragraph (k), shall have
the same meanings as those contained in section 14-100 of the election law.
(l) A person has a “financial interest” in any entity if that person:
(i) owns or controls ten percent or more of the stock of such entity (or one percent in the case
of a corporation whose stock is regularly traded on an established securities exchange); or
(ii) serves as an officer, director or partner of that entity.
(m) The “relative” of any individual shall mean any person living in the same household as the
individual and any person who is a direct descendant of that individual’s grandparents or the spouse or
Domestic Partner of such descendant.
(n) The term “domestic partner” shall mean a person who, with respect to another person, is formally a
party in a domestic partnership or similar relationship with the other person, entered into pursuant to the
laws of the United States or of any state, local or foreign jurisdiction, or registered as the domestic
partner of the other person with any registry maintained by the employer of either party or any state,
municipality, or foreign jurisdiction.
2. In addition to the prohibitions contained in subdivision seven of this section, no statewide elected
official, state officer or employee, member of the legislature or legislative employee shall receive, or
enter into any agreement express or implied for, compensation for services to be rendered in relation to
any case, proceeding, application, or other matter before any state agency, or any executive order or any
legislation or resolution before the state legislature, whereby his or her compensation is to be dependent
or contingent upon any action by such agency or legislature with respect to any license, contract,
certificate, ruling, decision, executive order, opinion, rate schedule, franchise, legislation, resolution or
other benefit; provided, however, that nothing in this subdivision shall be deemed to prohibit the fixing
at any time of fees based upon the reasonable value of the services rendered.
3. (a) No statewide elected official, member of the legislature, legislative employee, full-time salaried
state officer or employee shall receive, directly or indirectly, or enter into any agreement express or
implied for, any compensation, in whatever form, for the appearance or rendition of services by himself,
herself or another against the interest of the state in relation to any case, proceeding, application or other
matter before, or the transaction of business by himself, herself or another with, the court of claims.
(b) No state officer or employee who is required to file an annual statement of financial disclosure
pursuant to the provisions of section seventy-three-a of this article, and is not otherwise subject to the
provisions of this section, shall receive, directly or indirectly, or enter into any agreement express or
implied, for any compensation, in whatever form, for the appearance or rendition of services by himself,
herself or another against the interest of the state agency by which he or she is employed or affiliated in
relation to any case, proceeding, application or other matter before, or the transaction of business by
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himself, herself or another with, the court of claims.
4. (a) No statewide elected official, state officer or employee, member of the legislature, legislative
employee or political party chair or firm or association of which such person is a member, or
corporation, ten per centum or more of the stock of which is owned or controlled directly or indirectly
by such person, shall (i) sell any goods or services having a value in excess of twenty-five dollars to any
state agency, or (ii) contract for or provide such goods or services with or to any private entity where the
power to contract, appoint or retain on behalf of such private entity is exercised, directly or indirectly, by
a state agency or officer thereof, unless such goods or services are provided pursuant to an award or
contract let after public notice and competitive bidding. This paragraph shall not apply to the publication
of resolutions, advertisements or other legal propositions or notices in newspapers designated pursuant
to law for such purpose and for which the rates are fixed pursuant to law.
(b) No political party chair of a county wholly included in a city with a population of more than one
million, or firm or association of which such person is a member, or corporation, ten per centum or more
of the stock of which is owned or controlled directly or indirectly by such person, shall (i) sell any goods
or services having a value in excess of twenty-five dollars to any city agency, or (ii) contract for or
provide such goods or services with or to any private entity where the power to contract, appoint or
retain on behalf of such private entity is exercised directly or indirectly, by a city agency or officer
thereof, unless such goods or services are provided pursuant to an award or contract let after public
notice and competitive bidding. This paragraph shall not apply to the publication of resolutions,
advertisements or other legal propositions or notices in newspapers designated pursuant to law for such
purpose and for which the rates are fixed pursuant to law.
(c) For purposes of this subdivision, the term "services" shall not include employment as an employee.
5. No statewide elected official, state officer or employee, individual whose name has been submitted by
the governor to the senate for confirmation to become a state officer or employee, member of the
legislature or legislative employee shall, directly or indirectly:
(a) solicit, accept or receive any gift having more than a nominal value, whether in the form of money,
service, loan, travel, lodging, meals, refreshments, entertainment, discount, forbearance or promise, or in
any other form, under circumstances in which it could reasonably be inferred that the gift was intended
to influence him or her, or could reasonably be expected to influence him or her, in the performance of
his or her official duties or was intended as a reward for any official action on his or her part. No person
shall, directly or indirectly, offer or make any such gift to a statewide elected official, or any state officer
or employee, member of the legislature or legislative employee under such circumstances.
(b) solicit, accept or receive any gift, as defined in section one-c of the legislative law, from any person
who is prohibited from delivering such gift pursuant to section one-m of the legislative law unless under
the circumstance it is not reasonable to infer that the gift was intended to influence him or her; or
(c) permit the solicitation, acceptance, or receipt of any gift, as defined in section one-c of the legislative
law, from any person who is prohibited from delivering such gift pursuant to section one-m of the
legislative law to a third party including a charitable organization, on such official’s designation or
recommendation or on his or her behalf, under circumstances where it is reasonable to infer that the gift
was intended to influence him or her.
5-a (a)For the purpose of this subdivision only, the term ”honorarium” shall mean any payment made in
consideration for any speech given at a public or private conference, convention, meeting, social event,
meal or like gathering.
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(b) No statewide elected official or head of any civil department shall, directly or indirectly, solicit,
accept or receive any honorarium while holding such elected office or appointed position.
(c) No member of the legislature or legislative employee shall, directly or indirectly, solicit, accept or
receive any honorarium while holding such elected office or employment, other than honorarium paid in
consideration for a speech given on a topic unrelated to the individual’s current public employment or as
earned income for personal services that are customarily provided in connection with the practice of a
bona fide business, trade or profession, such as teaching, practicing law, medicine or banking, unless the
sole or predominant activity thereof is making speeches.
6. (a) Every legislative employee not subject to the provisions of section seventy-three-a of this chapter
shall, on and after December fifteenth and before the following January fifteenth, in each year, file with
the commission on ethics and lobbying in government and the legislative ethics commission a financial
disclosure statement of
(1) each financial interest, direct or indirect of himself or herself, his or her spouse or domestic partner
and his or her unemancipated children under the age of eighteen years in any activity which is subject to
the jurisdiction of a regulatory agency or name of the entity in which the interest is had and whether
such interest is over or under five thousand dollars in value.
(2) every office and directorship held by him or her in any corporation, firm or enterprise which is
subject to the jurisdiction of a regulatory agency, including the name of such corporation, firm or
enterprise.
(3) any other interest or relationship which he or she determines in his or her discretion might
reasonably be expected to be particularly affected by legislative action or in the public interest should be
disclosed.
(b) Copies of such statements shall be open to public inspection and copying.
(c) Any such legislative employee who knowingly and willfully with intent to deceive makes a false
statement or gives information which he or she knows to be false in any written statement required to be
filed pursuant to this subdivision, shall be assessed a civil penalty in an amount not to exceed ten
thousand dollars. Assessment of a civil penalty shall be made by the legislative ethics commission in
accordance with the provisions of subdivision ten of section eighty of the legislative law. For a violation
of this subdivision, the commission may, in lieu of a civil penalty, refer a violation to the appropriate
prosecutor and upon conviction, but only after such referral, such violation shall be punishable as a class
A misdemeanor.
7. (a) No statewide elected official, or state officer or employee, other than in the proper discharge of
official state or local governmental duties, or member of the legislature or legislative employee, or
political party chair shall receive, directly or indirectly, or enter into any agreement express or implied
for, any compensation, in whatever form, for the appearance or rendition of services by himself, herself
or another in relation to any case, proceeding, application or other matter before a state agency where
such appearance or rendition of services is in connection with:
(i) the purchase, sale, rental or lease of real property, goods or services, or a contract therefore, from,
to or with any such agency;
(ii) any proceeding relating to rate making;
(iii) the adoption or repeal of any rule or regulation having the force and effect of law;
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(iv) the obtaining of grants of money or loans;
(v) licensing; or
(vi) any proceeding relating to a franchise provided for in the public service law.
(b) No political party chair in a county wholly included in a city having a population of one million or
more shall receive, directly or indirectly, or enter into any agreement express or implied for, any
compensation, in whatever form, for the appearance or rendition of services by himself, herself or
another in relation to any case, proceeding, application or other matter before any city agency where
such appearance or rendition of services is in connection with:
(i) the purchase, sale, rental or lease of real property, goods or services, or a contract therefore, from,
to or with any such agency;
(ii) any proceeding relating to ratemaking;
(iii) the adoption or repeal of any rule or regulation having the force and effect of law;
(iv) the obtaining of grants of money or loans;
(v) licensing. For purposes of this paragraph, the term "licensing" shall mean any city agency activity
respecting the grant, denial, renewal, revocation, enforcement, suspension, annulment, withdrawal,
recall, cancellation or amendment of a license, permit or other form of permission conferring the right or
privilege to engage in (i) a profession, trade, or occupation or (ii) any business or activity regulated by a
regulatory agency of a city agency which in the absence of such license, permit or other form of
permission would be prohibited; and
(vi) any proceeding relating to a franchise.
(c) Nothing contained in this subdivision shall prohibit a statewide elected official, or a state officer or
employee, unless otherwise prohibited, or a member of the legislature or legislative employee, or
political party chair, from appearing before a state agency in a representative capacity if such appearance
in a representative capacity is in connection with a ministerial matter.
(d) Nothing contained in this subdivision shall prohibit a member of the legislature, or a legislative
employee on behalf of such member, from participating in or advocating any position in any matter in an
official or legislative capacity, including, but not limited to, acting as a public advocate whether or not
on behalf of a constituent. Nothing in this paragraph shall be construed to limit the application of the
provisions of section seventy-seven of this chapter.
(e) Nothing contained in this subdivision shall prohibit a state officer or employee from appearing
before a state agency in a representative capacity on behalf of an employee organization in any matter
where such appearance is duly authorized by an employee organization.
(f) Nothing contained in this subdivision shall prohibit a political party chair from participating in or
advocating any matter in an official capacity.
(g) Nothing contained in this subdivision shall prohibit internal research or discussion of a matter,
provided, however, that the time is not charged to the client and the person does not share in the net
revenues generated or produced by the matter.
(h) Nothing contained in this subdivision shall prohibit a state officer or employee, unless otherwise
prohibited, from appearing or rendering services in relation to a case, proceeding, application or
transaction before a state agency, other than the agency in which the officer or employee is employed,
when such appearance or rendition of services is made while carrying out official duties as an elected or
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appointed official, or employee of a local government or one of its agencies.
7-a. No member of the legislature, legislative employee, statewide elected official, or state officer or
employee shall receive, directly or indirectly, or enter into any agreement express or implied, for any
compensation, in whatever form, for the rendering of consulting, representational, advisory or other
services by himself or herself or another in connection with any proposed or pending bill or resolution in
the senate or assembly.
8. (a) (i) No person who has served as a state officer or employee shall within a period of two years after
the termination of such service or employment appear or practice before such state agency or receive
compensation for any services rendered by such former officer or employee on behalf of any person,
firm, corporation or association in relation to any case, proceeding or application or other matter before
such agency.
(ii) No person who has served as a state officer or employee shall after the termination of such service or
employment appear, practice, communicate or otherwise render services before any state agency or
receive compensation for any such services rendered by such former officer or employee on behalf of
any person, firm, corporation or other entity in relation to any case, proceeding, application or
transaction with respect to which such person was directly concerned and in which he or she personally
participated during the period of his or her service or employment, or which was under his or her active
consideration.
(iii) No person who has served as a member of the legislature shall within a period of two years after the
termination of such service receive compensation for any services on behalf of any person, firm,
corporation or association to promote or oppose, directly or indirectly, the passage of bills or resolutions
by either house of the legislature. No legislative employee shall within a period of two years after the
termination of such service receive compensation for any service on behalf of any person, firm,
corporation or association to appear, practice or directly communicate before either house of the
legislature to promote or oppose the passage of bills or resolutions by either house of the legislature.
(iv) No person who served as an officer or employee in the executive chamber of the governor shall
within a period of two years after termination of such service appear or practice before any state agency.
(b) (i) The provisions of subparagraph (i) of paragraph (a) of this subdivision shall not apply to any state
officer or employee whose employment was terminated on or after January first, nineteen hundred
ninety-five and before April first, nineteen hundred ninety-nine or on or after January first, two thousand
nine and before April first, two thousand fourteen because of economy, consolidation or abolition of
functions, curtailment of activities or other reduction in the state work force. On or before the date of
such termination of employment, the state agency shall provide to the terminated employee a written
certification that the employee has been terminated because of economy, consolidation or abolition of
functions, curtailment of activities or other reduction in the state work force, and that such employee is
covered by the provisions of this paragraph. The written certification shall also contain a notice
describing the rights and responsibilities of the employee pursuant to the provisions of this section. The
certification and notice shall contain the information and shall be in the form set forth below:
CERTIFICATION AND NOTICE
TO: Employee's Name:

____________________________

State agency:

____________________________

Date of Termination: ____________________________
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I, (name and title) of (state agency), hereby certify that your termination from State service is
because of economy, consolidation or abolition of functions, curtailment of activities or other
reduction in the State work force. Therefore, you are covered by the provisions of paragraph (b)
of subdivision eight of section seventy-three of the Public Officers Law.
You were designated as a policy maker: YES ____ NO ____
_________________________
(TITLE)
TO THE EMPLOYEE: This certification affects your right to engage in certain activities after
you leave state service.
Ordinarily, employees who leave State service may not, for two years, appear or practice before
their former agency or receive compensation for rendering services on a matter before their
former agency. However, because of this certification, you may be exempt from this restriction.
If you were not designated as a Policymaker by your agency, you are automatically exempt. You
may, upon leaving State service, immediately appear, practice or receive compensation for
services rendered before your former agency.
If you were designated as a Policymaker by your agency, you are eligible to apply for an
exemption to the Commission on Public Integrity at 540 Broadway, Albany, New York 12207.
Even if you are or become exempt from the two year bar, the lifetime bar of the revolving door
statute will continue to apply to you. You may not appear, practice, communicate or otherwise
render services before any State agency in relation to any case, proceeding, application or
transaction with respect to which you were directly concerned and in which you personally
participated during your State service, or which was under your active consideration.
If you have any questions about the application of the post-employment restrictions to your
circumstances, you may contact the Commission on Public Integrity at (518) 408-3976 or 1-80087ETHIC (1-800-873-8442).
(ii) The provisions of subparagraph (i) of this paragraph shall not apply to any such officer or employee
who at the time of or prior to such termination had served in a policymaking position as determined by
the appointing authority, which determination had been filed with the state ethics commission or the
Commission on Public Integrity, provided that such officer or employee may so appear or practice or
receive such compensation with the prior approval of the state ethics commission or the Commission on
Public Integrity. In determining whether to grant such approval the state ethics commission or the
Commission on Public Integrity shall consider:
A. whether the employee's prior job duties involved substantial decision-making authority over policies,
rule or contracts;
B. the nature of the duties to be performed by the employee for the prospective employer;
C. whether the prospective employment is likely to involve substantial contact with the employee's
former agency and the extent to which any such contact is likely to involve matters where the agency
has the discretion to make decisions based on the work product of the employee;
D. whether the prospective employment may be beneficial to the state or the public; and
E. the extent of economic hardship to the employee if the application is denied.
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(c) The provisions of paragraph (b) of this subdivision shall not apply to employees whose employment
has been discontinued as a result of retirement or to employees who, prior to termination, have declined
to exercise a right to another position with a state agency unless such position would require the
employee to travel more than thirty-five miles in each direction to the new position or accept a reduction
in base salary of more than ten per centum.
(d) Nothing contained in this subdivision shall prohibit any state agency from adopting rules concerning
practice before it by former officers or employees more restrictive than the requirements of this
subdivision.
(e) This subdivision shall not apply to any appearance, practice, communication or rendition of services
before any state agency, or either house of the legislature, or to the receipt of compensation for any such
services, rendered by a former state officer or employee or former member of the legislature or
legislative employee, which is made while carrying out official duties as an elected official or employee
of a federal, state or local government or one of its agencies.
(f) Nothing in this subdivision shall be deemed to prevent a former state officer or employee who was
employed on a temporary basis to perform routine clerical services, mail services, data entry services or
other similar ministerial tasks, from subsequently being employed by a person, firm, corporation or
association under contract to a state agency to perform such routine clerical services, mail services, data
entry services or other similar ministerial tasks; provided however, this paragraph shall in no event apply
to any such state officer or employee who was required to file an annual statement of financial
disclosure pursuant to section seventy-three-a of this article.
(g) Notwithstanding the provisions of subparagraphs (i) and (ii) of paragraph (a) of this subdivision, a
former state officer or employee may contract individually, or as a member or employee of a firm,
corporation or association, to render services to any state agency when the agency head certifies in
writing to the state ethics commission that the services of such former officer or employee are required
in connection with the agency's efforts to address the state's year 2000 compliance problem.
(h) Notwithstanding the provisions of subparagraphs (i) and (ii) of paragraph (a) of this subdivision, a
former state officer or employee may contract individually, or as a member or employee of a firm,
corporation or association, to render services to any state agency when the agency head certifies in
writing to the commission on ethics and lobbying in government that the services of such former officer
or employee are required in connection with the agency's response to a disaster emergency declared by
the governor pursuant to section twenty-eight of the executive law.
(i) The provisions of subparagraphs (i) and (ii) of paragraph (a) of this subdivision shall not apply to
any person as a result of his or her temporary employment by the New York state department of
agriculture and markets in the civil service title of veterinarian one or animal health inspector one and
their service, in that capacity, as a member of the New York state emergency veterinary corps.
8-a. The provisions of subparagraphs (i) and (ii) of paragraph (a) of subdivision eight of this section
shall not apply to any such former state officer or employee engaged in any of the specific permitted
activities defined in this subdivision that are related to any civil action or proceeding in any state or
federal court, provided that the attorney general has certified in writing to the commission on ethics and
lobbying in government, with a copy to such former state officer or employee, that the services are
rendered on behalf of the state, a state agency, state officer or employee, or other person or entity
represented by the attorney general, and that such former state officer or employee has expertise,
knowledge or experience which is unique or outstanding in a field or in a particular matter or which
would otherwise be generally unavailable at a comparable cost to the state, a state agency, state officer
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or employee, or other person or entity represented by the attorney general in such civil action or
proceeding. In those instances where a state agency is not represented by the attorney general in a civil
action or proceeding in state or federal court, a former state officer or employee may engage in
permitted activities provided that the general counsel of the state agency, after consultation with the
commission on ethics and lobbying in government, provides to the commission on ethics and lobbying
in government a written certification which meets the requirements of this subdivision. For purposes of
this subdivision the term "permitted activities" shall mean generally any activity performed at the
request of the attorney general or the attorney general's designee, or in cases where the state agency is
not represented by the attorney general, the general counsel of such state agency, including without
limitation:
(a) preparing or giving testimony or executing one or more affidavits;
(b) gathering, reviewing or analyzing information, including documentary or oral information
concerning facts or opinions, attending depositions or participating in document review or discovery;
(c) performing investigations, examinations, inspections or tests of persons, documents or things;
(d) performing audits, appraisals, compilations or computations, or reporting about them;
(e) identifying information to be sought concerning facts or opinions; or
(f) otherwise assisting in the preparation for, or conduct of, such litigation.
Nothing in this subdivision shall apply to the provision of legal representation by any former state
officer or employee.
* 8-b. Notwithstanding the provisions of subparagraphs (i) and (ii) of paragraph (a) of subdivision eight
of this section, a former state officer or employee may contract individually, or as a member or
employee of a firm, corporation or association, to render services to any state agency if, prior to
engaging in such service, the agency head certifies in writing to the commission on ethics and lobbying
in government that such former officer or employee has expertise, knowledge or experience with respect
to a particular matter which meets the needs of the agency and is otherwise unavailable at a comparable
cost. Where approval of the contract is required under section one hundred twelve of the state finance
law, the comptroller shall review and consider the reasons for such certification. The commission on
ethics and lobbying in government must review and approve all certifications made pursuant to this
subdivision.
* 8-c. Notwithstanding the provisions of subparagraphs (i) and (ii) of paragraph (a) of subdivision eight
of this section, a former state officer or employee who, prior to his or her separation from state service,
was employed as a health care professional and, in conjunction with his or her state duties, provided
treatment and/or medical services to individuals residing in or served by a state-operated facility is not
barred from rendering services to such individuals in their care prior to leaving state service, at the stateoperated facility which employed the former state officer or employee.
* NB There are 2 sub 8-c's
* 8-c. Notwithstanding the provisions of subparagraphs (i) and (ii) of paragraph (a) of subdivision eight
of this section, a former state officer or employee who, prior to his or her separation from state service,
was employed performing direct care, clinical care, case management, service coordination or other
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related support duties with the state of New York is not barred from rendering such services in the future
to individuals who were receiving such services from that individual prior to leaving state service.
* NB There are 2 sub 8-c's
9. No party officer while serving as such shall be eligible to serve as a judge of any court of record,
attorney-general or deputy or assistant attorney-general or solicitor general, district attorney or assistant
district attorney. As used in this subdivision, the term "party officer" shall mean a member of a national
committee, an officer or member of a state committee or a county chair of any political party.
10. Nothing contained in this section, the judiciary law, the education law or any other law or
disciplinary rule shall be construed or applied to prohibit any firm, association or corporation, in which
any present or former statewide elected official, state officer or employee, or political party chair,
member of the legislature or legislative employee is a member, associate, retired member, of counsel or
shareholder, from appearing, practicing, communicating or otherwise rendering services in relation to
any matter before, or transacting business with a state agency, or a city agency with respect to a political
party chair in a county wholly included in a city with a population of more than one million, otherwise
proscribed by this section, the judiciary law, the education law or any other law or disciplinary rule with
respect to such official, member of the legislature or officer or employee, or political party chair, where
such statewide elected official, state officer or employee, member of the legislature or legislative
employee, or political party chair does not share in the net revenues, as defined in accordance with
generally accepted accounting principles by the commission on ethics and lobbying in government or by
the legislative ethics commission in relation to persons subject to their respective jurisdictions, resulting
therefrom, or, acting in good faith, reasonably believed that he or she would not share in the net
revenues as so defined; nor shall anything contained in this section, the judiciary law, the education law
or any other law or disciplinary rule be construed to prohibit any firm, association or corporation in
which any present or former statewide elected official, member of the legislature, legislative employee,
full-time salaried state officer or employee or state officer or employee who is subject to the provisions
of section seventy-three-a of this article is a member, associate, retired member, of counsel or
shareholder, from appearing, practicing, communicating or otherwise rendering services in relation to
any matter before, or transacting business with, the court of claims, where such statewide elected
official, member of the legislature, legislative employee, full-time salaried state officer or employee or
state officer or employee who is subject to the provisions of section seventy-three-a of this article does
not share in the net revenues, as defined in accordance with generally accepted accounting principles by
the commission on ethics and lobbying in government or by the legislative ethics commission in relation
to persons subject to their respective jurisdictions, resulting therefrom, or, acting in good faith,
reasonably believed that he or she would not share in the net revenues as so defined.
11. Notwithstanding any provision of the judiciary law, the education law or any other law or
disciplinary rule to the contrary:
(a) Conduct authorized pursuant to subdivision eight of this section by a person who has served as a
member of the legislature or as a legislative employee shall not constitute professional misconduct or
grounds for disciplinary action of any kind;
(b) No member of the legislature or former member of the legislature shall be prohibited from
appearing, practicing, communicating or otherwise rendering services in relation to any matter before, or
transacting business with, any state agency solely by reason of any vote or other action by such member
or former member in respect to the confirmation or election of any member, commissioner, director or
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other person affiliated with such state agency, but nothing in this paragraph shall limit the prohibition
contained in subdivision eight of this section;
(c) The appearance, practice, communication or rendition of services in relation to any matter before, or
transaction of business with a state agency, or with the court of claims, or the promotion or opposition to
the passage of bills or resolutions by either house of the legislature, by a member, associate, retired
member, of counsel or shareholder of a firm, association or corporation, in accordance with subdivision
ten of this section, is hereby authorized and shall not constitute professional misconduct or grounds for
disciplinary action of any kind solely by reason of the professional relationship between the statewide
elected official, state officer or employee, political party chair, member of the legislature, or legislative
employee and any firm, association, corporation or any member, associate, retired member, of counsel,
or shareholder thereof, or by reason of the appearance created by any such professional relationship.
12. A statewide elected official, state officer or employee, or a member of the legislature or legislative
employee, or political party chair, who is a member, associate, retired member, of counsel to, or
shareholder of any firm, association or corporation which is appearing or rendering services in
connection with any case, proceeding, application or other matter listed in paragraph (a) or (b) of
subdivision seven of this section shall not orally communicate, with or without compensation, as to the
merits of such cause with an officer or an employee of the agency concerned with the matter.
13. For the purposes of this section, a statewide elected official or state officer or employee or member
of the legislature or legislative employee or political party chair who is a member, associate, retired
member, of counsel to, or shareholder of any firm, association or corporation shall not be deemed to
have made an appearance under the provisions of this section solely by the submission to a state agency
or city agency of any printed material or document bearing his or her name, but unsigned by him or her,
such as by limited illustrations the name of the firm, association or corporation or the letterhead of any
stationery, which pro forma serves only as an indication that he or she is such a member, associate,
retired member, of counsel to, or shareholder.
14. (a) No statewide elected official, state officer or employee, member of the legislature, or legislative
employee may participate in any decision to hire, promote, discipline or discharge a relative for any
compensated position at, for or within any state agency, public authority or the legislature.
(b) This paragraph shall not apply to (i) the hiring of a relative by a legislator with a physical
impairment, for the sole purpose of assisting with that impairment, as necessary and otherwise permitted
by law; (ii) the temporary hiring of legislative pages, interns and messengers; or (iii) responding to
inquiries with respect to prospective hires related to an individual covered by this paragraph.
15. No statewide elected official, state officer or employee, member of the legislature or legislative
employee shall:
(a) participate in any state contracting decision involving the payment of more than one thousand
dollars to that individual, any relative of that individual or any entity in which that individual or any
relative has a financial interest; or
(b) participate in any decision to invest public funds in any security of any entity in which that
individual or any relative of that individual has a financial interest, is an underwriter, or receives any
brokerage, origination or servicing fees.
16. (a) No statewide elected official, state officer or employee involved in the awarding of state grants or
contracts may ask a current or prospective grantee or contractor, or any officer, director or employee
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thereof, to disclose: (i) the party affiliation of such grantee or contractor, or any officer, director or
employee thereof; (ii) whether such grantee or contractor, or any officer, director or employee thereof,
has made campaign contributions to any party, elected official, or candidate for elective office; or (iii)
whether such grantee or contractor, or any officer, director or employee thereof, cast a vote for or
against any elected official, candidate or political party.
(b) No statewide elected official or state officer or employee may award or decline to award any state
grant or contract, or recommend, promise or threaten to do so, in whole or in part, because of a current
or prospective grantee’s or contractor’s refusal to answer any inquiry prohibited by paragraph (a) of this
subdivision, or giving or withholding or neglecting to make any contribution of money or service or any
other valuable thing for any political purpose.
17. (a) No statewide elected official, or state officer or employee may during the consideration of an
employment decision ask any applicant for public employment to disclose: (i) the political party
affiliation of the applicant; (ii) whether the applicant has made campaign contributions to any party,
elected official, or candidate for elective office; or (iii) whether the applicant cast a vote for or against
any elected official, candidate or political party. The provisions of this paragraph shall not apply where
(1) such inquiry is necessary for the proper application of any state law or regulation; or (2) such inquiry
is consistent with publicly disclosed policies or practices of any state agency or public authority, whose
purpose is to ensure the representation of more than one political party on any multi-member body.
(b) No statewide elected official or state officer or employee may decline to hire or promote,
discharge, discipline or in any manner change the official rank or compensation of any state official or
employee, or applicant for employment, or promise or threaten to do so, based on a refusal to answer
any inquiry prohibited by paragraph (a) of this subdivision, or for giving or withholding or neglecting to
make any contribution of money or service or any other valuable thing for any political purpose.
(c) No state officer or employee shall, directly or indirectly, use his or her official authority to compel
or induce any other state officer or employee to make or promise to make any political contribution,
whether by gift of money, service or other thing of value.
18. In addition to any penalty contained in any other provision of law, any person who knowingly and
intentionally violates the provisions of subdivisions two through five, seven, seven-a, eight, twelve or
fourteen through seventeen of this section shall be subject to a civil penalty in an amount not to exceed
forty thousand dollars and the value of any gift, compensation or benefit received in connection with
such violation. Assessment of a civil penalty hereunder shall be made by the state oversight body with
jurisdiction over such person. A state oversight body acting pursuant to its jurisdiction, may, in lieu of a
civil penalty, with respect to a violation of subdivisions two through five, seven or eight of this section,
refer a violation of any such subdivision to the appropriate prosecutor and upon such conviction such
violation shall be punishable as a class A misdemeanor.
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Appendix B
PUBLIC OFFICERS LAW Section 74. Code of ethics.
1. Definition. As used in this section: The term "state agency" shall mean any state department, or division,
board, commission, or bureau of any state department or any public benefit corporation or public authority at
least one of whose members is appointed by the governor or corporations closely affiliated with specific state
agencies as defined by paragraph (d) of subdivision five of section fifty-three-a of the state finance law or their
successors.
The term "legislative employee" shall mean any officer or employee of the legislature but it shall not include
members of the legislature.
2. Rule with respect to conflicts of interest. No officer or employee of a state agency, member of the
legislature or legislative employee should have any interest, financial or otherwise, direct or indirect, or
engage in any business or transaction or professional activity or incur any obligation of any nature, which is in
substantial conflict with the proper discharge of his or her duties in the public interest.
3. Standards.
a. No officer or employee of a state agency, member of the legislature or legislative employee should accept
other employment which will impair his or her independence of judgment in the exercise of his or her official
duties.
b. No officer or employee of a state agency, member of the legislature or legislative employee should accept
employment or engage in any business or professional activity which will require him or her to disclose
confidential information which he or she has gained by reason of his or her official position or authority.
c. No officer or employee of a state agency, member of the legislature or legislative employee should disclose
confidential information acquired by him or her in the course of his or her official duties nor use such
information to further his or her personal interests.
d. No officer or employee of a state agency, member of the legislature or legislative employee should use or
attempt to use his or her official position to secure unwarranted privileges or exemptions for himself or herself
or others, including but not limited to, the misappropriation to himself, herself or to others of the property,
services or other resources of the state for private business or other compensated non-governmental purposes.
e. No officer or employee of a state agency, member of the legislature or legislative employee should engage
in any transaction as representative or agent of the state with any business entity in which he or she has a
direct or indirect financial interest that might reasonably tend to conflict with the proper discharge of his or her
official duties.
f. An officer or employee of a state agency, member of the legislature or legislative employee should not by
his or her conduct give reasonable basis for the impression that any person can improperly influence him or
her or unduly enjoy his or her favor in the performance of his or her official duties, or that he or she is affected
by the kinship, rank, position or influence of any party or person.
g. An officer or employee of a state agency should abstain from making personal investments in enterprises
which he or she has reason to believe may be directly involved in decisions to be made by him or her or which
will otherwise create substantial conflict between his or her duty in the public interest and his or her private
interest.
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h. An officer or employee of a state agency, member of the legislature or legislative employee should
endeavor to pursue a course of conduct which will not raise suspicion among the public that he or she is likely
to be engaged in acts that are in violation of his or her trust.
i. No officer or employee of a state agency employed on a full-time basis nor any firm or association of which
such an officer or employee is a member nor corporation a substantial portion of the stock of which is owned
or controlled directly or indirectly by such officer or employee, should sell goods or services to any person,
firm, corporation or association which is licensed or whose rates are fixed by the state agency in which such
officer or employee serves or is employed.
4. Violations. In addition to any penalty contained in any other provision of law any such officer, member or
employee who shall knowingly and intentionally violate any of the provisions of this section may be fined,
suspended or removed from office or employment in the manner provided by law. Any such individual who
knowingly and intentionally violates the provisions of paragraph b, c, d or i of subdivision three of this section
shall be subject to a civil penalty in an amount not to exceed ten thousand dollars and the value of any gift,
compensation or benefit received as a result of such violation. Any such individual who knowingly and
intentionally violates the provisions of paragraph a, e, or g of subdivision three of this section shall be subject
to a civil penalty in an amount not to exceed the value of any gift, compensation or benefit received as a result
of such violation.
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APPENDIX C

Policy Making Positions of the Buffalo Fiscal Stability Authority

Board of Directors
Executive Director
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APPENDIX D
CONSANGUINITY AND AFFINITY RELATIONSHIP CHART

Officer or Employee
Consanguinity

Affinity

(Includes individuals related by blood
to the Officer or Employee)

(Includes the Officer’s or Employee’s Spouse/Domestic Partner
and individuals related to the Spouse/Domestic Partner)

First Degree

Second Degree

Third Degree

First Degree

Second Degree

Third Degree

Father or Mother

Grandparents

Great Grandparents

Spouse/Domestic
Partner

Grandparents

Great Grandparents

Son or Daughter
(& Spouse/Domestic
Partner)

Grandchildren
(& Spouse/Domestic
Partner)

Great Grandchildren
(& Spouse/Domestic
Partner)

Father or Mother

Grandchildren

Great Grandchildren

Uncle or Aunt
(& Spouse/Domestic
Partner)

Great Uncle or Aunt
(& Spouse/Domestic
Partner)

Son or Daughter

Uncle or Aunt

Great Uncle or Aunt

First Cousin
(& Spouse/Domestic
Partner)

Children of Great Uncle
or Aunt
(& Spouse/Domestic
Partner)

First Cousin

Children of Great
Uncle or Aunt

Nephew or Niece
(& Spouse/Domestic
Partner)

Second Cousin
(& Spouse/Domestic
Partner)

Nephew or Niece

Second Cousin

Brother or Sister

Children of First
Cousin

Brother or Sister
(& Spouse/Domestic
Partner)

Children of First Cousin
(& Spouse/Domestic
Partner)

Grand Nephew or Niece
(& Spouse/Domestic
Partner)

Grand Nephew or
Niece

An Officer or Employee is the starting point from which all degrees of relationship are calculated.
Under the Degrees of Consanguinity, where Spouse or Domestic Partner is indicated, the relationship of the spouse or Domestic Partner is
in the same degree as that of the person related by consanguinity, but the spouse or Domestic Partner is related only by affinity.
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APPENDIX E

CERTIFICATION FORM

Please sign & return a copy of this Certification Form to the
BFSA Internal Controls Officer

This is to acknowledge that I have received a copy of the Code of Ethics and understand that it contains important
information on the Authority's policy and on my obligations as a Director or Employee, as applicable.
I acknowledge that I have read the Code of Ethics and that it is intended to give me information about the Code of
Ethics policy of the Authority.
I have read and understand the contents of the Code of Ethics. I agree to abide by the conditions specified in this policy
and by other rules, practices or procedures that the Authority adopts. I hereby certify and acknowledge that I understand
and am in compliance with the sections within this Code relating to conflict of interest.

___________________________________
Print Name

__________________
Dated

____________________________________

Signature
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BUFFALO FISCAL STABILITY AUTHORITY
MISSION STATEMENT
Created by the State of New York as a public benefit corporation, it is the mission of the Buffalo
Fiscal Stability Authority (“BFSA”) to provide financial oversight over the budgets, financial plans
and capital plans of the City of Buffalo and its covered organizations. BFSA shall undertake such
actions as afforded to it under its enabling legislation, as necessary, to assure the financial stability
of the City and its covered organizations, to preserve the confidence of the investors and bond
rating agencies, to uphold essential services to residents, to maintain affordable property taxes,
and to protect the economy of both the region and the State as a whole.
Reaffirmed:
August 3, 2022
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BUFFALO FISCAL STABILITY AUTHORITY
INVESTMENT GUIDELINES

Introduction
These investment guidelines (“Guidelines”) are adopted as required by Section
2925 of the New York Public Authorities Law.

ARTICLE ONE
Definitions

As used herein the terms set forth below are defined as follows:

1.1

"Authority" or “BFSA” means the Buffalo Fiscal Stability Authority, a corporate
governmental agency and instrumentality of the State of New York, constituting a
public benefit corporation, established pursuant to Chapter 122 of the Laws of
2003 of the State of New York.

1.2

"Comptroller" means the State Comptroller.

1.3

"Investment Funds" means all monies and financial resources available for
investment by the Authority, other than proceeds of bonds issued by the
Authority.

1.4

"Repurchase Agreement" means a repurchase agreement satisfying the
requirements set forth in Article 4 herein.

1.5

"Securities" means any or all of the investment obligations of the categories
described in Section 4.1 of Article 4 herein.

1.6

"State" means the State of New York.
ARTICLE TWO

Scope
These guidelines shall govern the investment and reinvestment of Investment
Funds and the sale and liquidation of investments, as well as the monitoring,
maintenance, accounting, reporting and internal controls by and of the Authority with
respect to such investment, sale, reinvestment and liquidation.
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ARTICLE THREE
Investment Objectives
The Authority’s investment activities shall have as their first and foremost objective
the safeguarding of the principal amount of the Investment Funds.
Additional
considerations regarding the Authority’s investment activities shall be liquidity of
investments, realization of a reasonable return on investments and diversification of
investments.

ARTICLE FOUR
Permissible Investments

4.1

The Authority may invest its Investment Funds in any and all of the following, if
and to the extent permitted by statutes, regulations and bond resolutions
applicable at the time of investment of such Investment Funds:
a. obligations of the State or the United States government;
b. obligations of principal and interest which are guaranteed by the State or
the United States government;
c. certificates of deposit, whether negotiable or non-negotiable, and banker’s
acceptances (1) of any of the fifty largest banks in the United States which
bank, at the time of investment, has an outstanding unsecured, uninsured
and unguaranteed debt issue ranked by two nationally recognized
independent rating agencies at a rating category that is no lower than the
then current rating of the Authority’s bonds, notes or other obligations; or (2)
the certificates of deposit are fully collateralized by obligations of the United
States government or obligations the principal and interest of which are
guaranteed by the United States government;
d. commercial paper of any bank or corporation created under the laws of
either the United States or any state of the United States which commercial
paper, at the time of the investment, has received the highest rating of two
nationally recognized independent rating agencies;
e. bonds, debentures, or other evidences of indebtedness, issued or
guaranteed at the time of the investment by the Federal National Mortgage
Association, Federal Home Loan Mortgage Authority, Student Loan
Marketing Association, Federal Farm Credit system, or any other United
States government sponsored agency, provided that at the time of
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the investment such agency receives, or its obligations receive, any of the
three highest rating categories of two nationally recognized independent
rating agencies;
f. any bonds or other obligations of any state, or the United States of America
or of any political subdivision thereof or any agency, instrumentality or local
government unit of any such state or political subdivision which bonds or
other obligations, at the time of the investment, have received any of the
three highest ratings of two nationally recognized independent rating
agencies;
g. any repurchase agreement with any bank or trust company organized
under the laws of any state of the United States of America or any national
banking association or government bond dealer reporting to, trading with,
and recognized as a primary dealer by the Federal Reserve Bank of New
York, which agreement is secured by any one or more of the securities
described in paragraph (a), (b), or (e) of this subdivision, which securities
shall at all times have a market value of not less than the full amount of
the repurchase agreement and be delivered to another bank or trust
company organized under the laws of New York State or any national
banking association domiciled in New York State, as custodian;
h. reverse repurchase agreements with any bank or trust company organized
under the laws of any state of the United States of America or any national
banking association or government bond dealer reporting to, trading with,
and recognized as a primary dealer by the Federal Reserve Bank of New
York, which agreement is secured by any one or more of the securities
described in paragraph (a), (b) or (e) of this subdivision, which securities
shall at all times have a market value of not less than the full amount of
the repurchase agreement and be delivered to another bank or trust
company organized under the laws of New York State or any national
banking association domiciled in New York State, as custodian.
4.2

Specific Requirements Regarding Certificates of Deposit

4.2.1 Collateral for a Certificate of Deposit. If a certificate of deposit is required to be
collateralized pursuant to Section 2 of paragraph (c) of section 4.1 of these
Guidelines, the collateral must be reviewed monthly to determine if the market
value of the collateral equals or exceeds the principal amount of the uninsured
portion of the certificate of deposit plus accrued interest. If the market value of
the collateral is insufficient, the issuer of the certificate of deposit must exchange
or add to the amount of collateral to bring its market value equal to or in excess
of the uninsured portion of the principal amount of the certificate of deposit plus
accrued interest.
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4.2.2 Standard Terms for Certificate of Deposit Collateral Agreement. The Authority
shall negotiate and enter into a written agreement with each bank (and custodian)
from which it has obtained a certificate of deposit. Such written agreement shall,
at a minimum, address the following concerns:
(a)
(b)
(c)
(d)
(e)

The frequency of the valuation of the collateral to market, as set forth
above (such valuation shall be done at least monthly);
The right and ability of the bank to substitute like Investment Securities as
collateral;
Description of events of default which would permit the Authority or its
custodian to liquidate or purchase the underlying Investment Securities;
Description of the party who is to have title to the underlying Investment
Securities during the term of the agreement; and
With respect to the custodial bank, the agreement shall also provide that the
custodial bank takes possession of the Investment Securities as agent of the
Authority and that the claims of the custodial bank are subordinate to those
of the Authority.

4.3

Specific Requirements Governing Repurchase Agreements. Notwithstanding
Section 4.1 hereof, the following shall also apply to Repurchase Agreements.

4.3.1

Placement.
The placement of Repurchase Agreements may be distributed
among several authorized firms as appropriate to reduce the level of risk. The
investment limit set for each such firm shall not be exceeded unless the Executive
Director of the Authority makes a written finding that sufficient Securities are not
available from other eligible firms. Not less frequently than once each year,
the Comptroller or other appropriate Authority Official shall review and, if
appropriate, recommend adjustment of the investment limit for each eligible
seller in light of such firm's current capitalization. All investment limit adjustments
shall require the approval of the Comptroller or other appropriate Authority Official
and Executive Director.

4.3.2 Eligible Custodian Banks. To be eligible to hold the Securities which are the
subject of a Repurchase Agreement, a custodial bank should be a member of the
Federal Reserve Bank or maintain accounts with member banks to accomplish
book-entry transfer of Securities to the credit of the Authority.
Transfer of
Securities, whether by book entry or physical delivery, should be confirmed in
writing to the Authority by the custodial bank. The custodian should not be the
same party that is selling the Securities.
The Authority's Directors or their
designee(s) must affirmatively find that a proposed custodial bank is financially
sound before such bank may be eligible to perform custodial services for the
Authority.
4.3.3 Maximum Maturity of Repurchase Agreements. Repurchase Agreements shall
be limited to a maturity not to exceed thirty (30) days, or the Trustee will value
the collateral securities no less frequently than monthly and will liquidate the

Page 4 of 11

DRAFT
collateral if any deficiency is not restored within five (5) business days of such
valuation. Collateral securities shall have maturities not exceeding twenty (20)
years.
4.3.4 Standard Terms for Repurchase Agreements. The Authority shall execute a
master Repurchase Agreement with each broker-dealer which outlines the basic
rights of both buyer and seller including:
(a)

The events of default which would permit the Authority to liquidate or
purchase the underlying Securities;

(b)

The relationship between parties to the agreement, which should
ordinarily be purchaser and seller;

(c)

A requirement that there be a written contract with the custodial
bank outlining the responsibilities of the bank and the parties to the
agreement. Such an agreement must provide, among other things,
that the custodial bank will not make payment for the Securities
until the bank actually receives them and that the custodial bank
takes possession of the Securities exclusively for the Authority and
that any claims of the custodial bank are subordinate to those of the
Authority;

(d)

Procedures which ensure that the Authority obtains a perfected
security interest in the underlying Securities. The Authority or its
custodian must take possession of the Securities being purchased
by physical delivery or book entry.
Furthermore, the written
agreement shall contain a provision that, in the event a court of final
jurisdiction construes the specific Repurchase Agreement to be a
loan, the seller shall be deemed to have granted the Authority a
perfected security interest in the purchased Securities;

(e)

The market value of the Securities purchased under a repurchase
transaction must be at least equal to the purchase price. The value
of the Securities must be monitored and marked to market on a
daily basis.
Additional Securities shall be required if market
fluctuations cause the market value of the purchased Securities to
become less than the purchase price.
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ARTICLE FIVE
Operating Procedures
5.1

Authorized Officers and E m p lo ye e s . Only the following persons shall be
authorized to make investment decisions on behalf of the Authority: the
Chairman of the Authority's Directors; the Executive Director; and other designated
members of the Board. The implementation of such investment decisions by
placement of purchase or sale orders or otherwise shall be effected only by the
foregoing officers and by such employees as may from time to time be designated
in writing by the Chairman of the Board and the Executive Director.

5.2

Standards for the Qualification of Brokers, Dealers and Agents. Any bank or
trust company organized under the laws of any state of the United States of
America or any national banking association or government bond dealer which is
authorized to do business in the State may become qualified by the Authority to
transact purchases and sales of Securities (other than Repurchase Agreements)
with the Authority. Factors to be considered in determining the qualification of
such firms shall include the firm's capitalization, quality, size and reliability, the
Authority's prior experience with the firm, the firm's level of expertise and prior
experience with respect to the contemplated transaction. The determination of
qualification shall be made by the Comptroller and the Executive Director, who
shall maintain a list of all such qualified firms.

5.3

Standards for the Qualification of Investment Advisors.
For the purpose of
rendering investment advice to the Authority, the Authority may qualify any bank
or trust company organized under the laws of any state of the United States of
America, any national banking association, and any partnership, authority, or
person which is authorized to do business in the State.

The Authority also shall consider the additional criteria (other than capitalization)
enumerated in the preceding paragraph.
5.4

Standards for the Qualification of Custodial Banks.
To be eligible to hold
Securities as collateral for an investment made by the Authority, a custodial bank
should be a member of the Federal Reserve Bank or maintain accounts with
member banks to accomplish book-entry transfer of Securities to the credit of the
Authority. Transfer of Securities, whether by book entry or physical delivery,
should be confirmed in writing to the Authority by the custodial bank. The
custodian should not be the same party that is selling the Securities. To be
eligible
to
perform custodial services, the Authority's Directors or their
designee(s) must affirmatively find that the proposed custodial bank is financially
sound.
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5.5

Competitive Bids; Negotiated Prices. In connection with the purchase and sale
of Securities, for each transaction in excess of two and one-half million dollars
($2,500,000.00) (or such other threshold dollar amount as the Board of the
Authority may specify in writing), the Authority shall utilize competitive quotations.
For each transaction which is equal to or less than two and one-half million
dollars ($2,500,000.00) (or such other threshold dollar amount as the Board of
the Authority may specify in writing), the Authority may utilize either competitive
quotations or negotiated prices. The foregoing shall not apply to the purchase of
government securities at initial auction. A complete and continuous record of all
quotes, solicited and received, shall be maintained by the Comptroller.
For each transaction (other than the purchase of governmental securities at initial
auction) in excess of two and one-half million dollars (or such other threshold
dollar amount as the Executive Director may specify in writing), a minimum of
three separate solicitations will be made on each direct purchase or sale of a
Security (including a Repurchase Agreement). The transaction shall be awarded
to the dealer(s) offering the highest yield or return, provided that, with respect to
Repurchase Agreements, the amount of the investment with each individual firm
does not exceed the investment limit referred to in Section 4.2.1 above.

5.6

Written Contracts and Confirmations.
A written contract and/or a written
confirmation shall be required for each investment transaction. With respect to
the purchase or sale of Securities other than Repurchase Agreements, the
Authority shall not be required to enter into a formal written contract, provided
that the Authority's oral instructions to its broker, dealer, agent, investment advisor
or custodian with respect to such transactions are confirmed in writing at the
earliest practicable moment. A written contract shall be required for each
purchase and sale of a Repurchase Agreement.

5.7

Payment. Payment for investments shall be made only upon written confirmation
of presentation of the physical Security, or in the case of book-entry form
Securities, when credited for the custodian's account, which shall be segregated
for sole use. The custodian may act on oral instructions from an authorized
officer of the Authority; such instructions are to be confirmed in writing immediately
by an authorized officer of the Authority. Such collateral shall, on the date of
purchase, be at least equal in market value to the amount of the investment.

5.8

Collateral.
Except as specifically otherwise provided herein, the Authority's
financial interest in its investments shall be fully secured or collateralized at all
times in an amount not less than the original amount invested plus accrued, unpaid
interest thereon. Only Securities permissible for investment by the Authority
pursuant to these Guidelines (other than Repurchase Agreements) may be
accepted as collateral. Pledges of proportionate interests in pooled collateral shall
not constitute acceptable collateral. In the case of certificates of deposit and
demand and time deposits, collateral shall be provided for amounts in excess
of the applicable limit of coverage provided by the Federal Deposit Insurance
Authority.
Collateral shall be maintained in the custody of the Authority or an
approved third party custodian at all times. To assure that, at all times, the market
Page 7 of 11

DRAFT
value of said collateral is at least equal to the original amount invested plus all
accrued, unpaid interest, collateral shall be marked to market at the time the
investment is made and thereafter daily with respect to Repurchase Agreements
and weekly with respect to certificates of deposit.
5.9

Operating Procedure Manual.
The Authority's Comptroller shall prepare a
Standard Operating Procedure Manual for placing, controlling and reporting of all
investment activity which shall be consistent with these guidelines, be approved
by the Authority's Executive Director and shall be consistent with the following:
(a)

Each disbursement of funds (and corresponding receipt of
Securities) or delivery of Securities (and corresponding receipt of
funds) should be based upon proper written authorization. If the
authorization is initially given orally, there should be written or
telegraphic confirmation from the Authority's authorized officer to
the custodian;

(b)

The process of initiating, reviewing and approving requests to buy
and sell Securities should be documented and retained for audit
purposes.
Dealer limits should be established and reviewed
regularly;

(c)

Custodians must have prior authorization from the Authority to
deliver obligations and collateral.
All transactions must be
confirmed in writing to the authority. Delivery of obligations sold
should only be made upon receipt of funds;

(d)

Custodial banks should be required to report whenever activity has
occurred in the Authority's custodial account;

(e)

There should be at least monthly verifications of both the principal
amount and the market values of all investments and collateral.
Appropriate listings should be obtained from the custodian and
compared against the Authority's records;

(f)

A record of investments shall be maintained by the Authority's
Comptroller or other appropriate Authority official.
The records
should identify the Security, the fund for which held, the place
where kept, date of disposition and amount realized and the market
value and custodian of collateral;

(g)

The establishment and maintenance of a system of internal controls;
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(h)

Methods for adding, changing or deleting information contained in
the investment record, including a description of the documents to
be created and verification tests to be conducted;

(i)

A data base or record incorporating descriptions and amounts of
investments, transaction dates, interest rates, maturities, bond
ratings, market prices and related information necessary to manage
the portfolio; and

(j)

Requirements for periodic reporting and a satisfactory level of
accountability.

ARTICLE SIX
Reports and Audits

The following reports and audits shall be prepared in connection with the
Authority's investment program.
6.1

6.2

Annual Investment Report. Within ninety (90) days after the close of each fiscal
year of the Authority, the Chairman shall submit to the Directors and the Authority
shall file with the State Division of the Budget, Comptroller, State Senate Finance
Committee and Assembly Ways and Means Committee an annual investment
report, prepared with the assistance of the Comptroller or other appropriate
Authority Official, which shall include the following:
1)

The Investment Guidelines required by Section 2925(3) of the Public
Authorities Law and any amendments to such guidelines since the last
investment report;

2)

An explanation of the Investment Guidelines and amendments;

3)

The results of the Annual Investment Audit (described below);

4)

The investment income record of the Authority; and

5)

A list of the total fees, commissions or other charges paid to each
investment banker, broker, agent, dealer and advisor rendering
investment associated services to the Authority since the date of the last
investment report.

Annual Investment Audit. Each year, the Authority shall cause its independent
auditors to conduct an audit (the "Annual Investment Audit") regarding the
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Authority's investments. The Authority's financial statements with respect to
investments, which are required to be prepared in conformance with accounting
principles generally accepted in the United States, should contain all of the note
disclosures on deposits with financial institutions and investments required by the
Governmental Accounting Standards Board (GASB) Statement No. 40, “Deposit
and Investment Risk Disclosure – an Amendment to GASB Statement No. 3”, as
amended or supplemented.
The Annual Investment Audit:

6.3

1)

Shall determine whether the Authority complies with its own investment
policies; investment assets are adequately safeguarded; adequate
accounts and records are maintained which accurately reflect all transactions
and report on the disposition of the Authority's assets; and a system of
adequate internal controls is maintained.

2)

Shall determine whether the Authority has complied with applicable laws,
regulations and State Comptroller's Investment Guidelines; and

3)

Should be designed to the extent practical to satisfy both the common
interest of the Authority and the public officials accountable to others.

Annual Investment Audit Report. The results of the Annual Investment Audit
shall be set forth in a report (the "Annual Investment Audit Report") which shall
include without limitation:
1)

Verification of collateral;

2)

A description of the scope and objectives of the audit;

3)

A statement that the audit was made in accordance with generally
accepted auditing standards in the United States of America and
Government Auditing Standards issued by the Comptroller General of the
United States;

4)

A description of any material weaknesses found in the internal controls;

5)

A description of all non-compliance with the Authority's investment policies
as well as applicable laws, regulations and the State Comptroller's
Investment Guidelines;

6)

A statement of positive assurance of compliance on the items tested and
negative assurance on those items not tested;

7)

A statement on any other material deficiency(ies) or finding(s) identified
during the audit not covered in (6) above; and
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8)

Recommendations, if any, with respect to amendment of these Guidelines.

The Annual Investment Audit Report shall be filed within ninety (90) days after the close
of the Authority's fiscal year within the Public Authorities’ Reporting Information System
(PARIS).

ARTICLE SEVEN
Affirmative Action
A program of Affirmative Action shall apply with respect to BFSA’s corporate
investment activities.
BFSA shall seek to encourage participation by minority and
women-owned financial services firms in the conduct of BFSA’s corporate investment
activities.

ARTICLE EIGHT
Miscellaneous

8.1

In connection with the Annual Investment Audit, each year the Authority shall
review these Guidelines to determine whether the Authority shall amend or
otherwise update these Guidelines.

8.2

The Authority's policy regarding conflicts of interest shall be followed regarding
the investment of funds.
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BUFFALO FISCAL STABILITY AUTHORITY
PROPERTY DISPOSAL GUIDELINES
It is the policy of the Buffalo Fiscal Stability Authority (BFSA) to adopt by resolution
comprehensive property disposal guidelines (Guidelines) pursuant to New York State Public
Authorities Law, §2895-2897, “which shall (a) detail the public authority’s operative policy and
instructions regarding the use, awarding, monitoring and reporting of contracts for the disposal
of property, and (b) designate a contracting officer who shall be responsible for the public
authority’s compliance with, and enforcement of, such guidelines,” as prescribed by the New
York State Public Authorities Law (NYSPAL). The Guidelines shall be annually approved by
the BFSA Board of Directors and filed pursuant to the statute. The Guidelines will further be
posted on the BFSA’s website. As the BFSA has no statutory authority to own real property, the
Guidelines will address the disposal of personal property only.
I.

Contracting Officer
A. Section 2895(1) of NYSPAL defines a Contracting Officer as: “…the officer or
employee of a public authority who shall be appointed by resolution of the board
of the public authority to be responsible for the disposition of property.”
B. The current Contracting Officer as designated by the BFSA Board of Directors is
the Comptroller.
C. The Contracting Officer shall be responsible for the supervision and direction
over the disposal of property owned by the BFSA.

II.

Personal Property
A. Personal Property shall be defined as any asset acquired by the BFSA that has an
acquisition cost of five hundred dollars ($500) or more at the time of acquisition
and has a useful benefit in excess of one year.
B. Should an asset be acquired by the BFSA by means other than purchase, the
estimated fair market value of the asset shall be used in determining the value of
the asset.
C. All personal property assets shall be tagged and identified and logged by the
Comptroller, who shall track depreciation of the asset.

III.

Inventory
A. An inventory of all personal property owned by the BFSA shall be maintained on
a continuous basis.
B. The personal property inventory shall indicate, at a minimum: a) a description of
the personal property; b) the serial number, or other identifying number of the
asset, if applicable; c) an asset number established by the BFSA, if necessary; d)
the cost of the asset; and, e) the location of the asset.
C. The inventory will be continually updated to add assets purchased by the BFSA
and delete assets that are disposed of by the BFSA.
D. No less than annually, a physical inventory of all personal property shall be
conducted. Discrepancies arising from the physical inventory, if any, shall be
reported immediately to the Executive Director of the BFSA for further
investigation.
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E. The Contracting Officer will periodically inventory the personal property for the
purpose of recommending the disposal and/or replacement of such property.
IV.

Disposal of Personal Property
A. The BFSA may dispose of property for not less than the fair market value of such
property by sale, exchange, or transfer, for cash, credit, or other property, with or
without warranty, and upon such terms and conditions as the Contracting Officer
deems proper.
B. Personal property may be traded in to a manufacturer in order to receive a price
reduction when purchasing a replacement for such property.
C. The BFSA will annually produce a report of all personal property disposed of
during the previous twelve months and file it with the New York State
Comptroller, the Director of the Budget, the Commissioner of General Services
and the New York State Legislature. The report will include a description of the
property, the price received for the property and the name of the purchaser.
D. Should it be deemed appropriate, the Contracting Officer is authorized to dispose
of property in accordance with Section 2897 of the NYSPAL.
E. As per Section 2897(6)(d) of the NYSPAL, a written explanation shall be
provided to the New York State Authorities Budget Office of the circumstances
involving the disposal of personal property with an estimated fair market value
more than $15,000, or personal property disposed of by exchange regardless of
value, through a negotiated transaction. Such written explanation shall be
provided not less than 90 days prior to the scheduled date of the transaction.
F. Notwithstanding the foregoing, any other property donated to the BFSA by the
State of New York in the pursuit of its mission will be returned to the State upon
the termination of the BFSA. Otherwise, any remaining property will be vested in
the City of Buffalo, pursuant to Section 3852(3) of the NYSPAL.

Any applicable matters not otherwise addressed by these Guidelines shall be interpreted
consistently with Title 5-A of the NYSPAL.
Reaffirmed:
August 3, 2022
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BUFFALO FISCAL STABILITY AUTHORITY
USE OF DISCRETIONARY FUNDS POLICY

Pursuant to Section 2824(1)(b) of Public Authorities Law
It is the policy of the Buffalo Fiscal Stability Authority (the “Authority”) to authorize the
expenditure of funds only for purposes that relate to and support the mission of the
Authority. The Authority has adopted policies that safeguard the assets and resources
of the Authority and protect against the use of funds for purposes that do not advance
its core purpose and objectives. It is the intent of this policy to clarify for all employees
what would and would not be considered appropriate expenses.
At the discretion of the board or management certain out-of-town business travel and
travel-related expenses may be appropriate to advance the mission of the Authority.
This policy requires that employees perform due diligence to obtain the lowest cost for
such expenses. This policy also requires prior approval of or authorization by an
appropriate individual to ensure that such travel is reasonable and necessary. The
approval for Authority staff travel expenses shall be obtained from the Authority’s
Executive Director; approval for the Authority’s Executive Director’s travel expenses
shall be obtained from the Chair or Vice-Chair of the Authority’s Board of Directors.
Documentation shall be submitted to justify the nature and purpose of such expenses,
and employees shall provide receipts for all expenses. The expense reimbursement is
based on the following: 1) for mileage expense, it is reimbursed based on the current
IRS mileage rate in effect, and 2) for meals it is based on the Authority’s meal
reimbursement policy and IRS guidelines which currently provide a per diem rate for
meal reimbursement of $54 as the standard rate for actual expenses up to a maximum
of $13 for breakfast, $15 for lunch and $26 for dinner. In instances where BFSA staff or
Directors travel to cities designated by the IRS as high cost cities an individual may use
the IRS recommended calculator at the U.S. General Services Administration website to
determine the appropriate meal reimbursement rate.
Certain meal costs also may be incurred through participation in, or sponsorship of,
activities integral to meeting the core public purpose of the Authority. Similar to
appropriate travel expenses, eligible meal costs must be properly documented and cost
thresholds adhered (as detailed above).
This policy prohibits purchases using Authority cash or credit that are personal in
nature, that would benefit one or more staff of the Authority rather than benefit those
dependent on the Authority’s services, or are not necessary to advance the mission of
the Authority. Examples of inappropriate use of Authority funds would include, but need
not be limited to:
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• Food, beverages, and other refreshments purchased for the personal use of directors,
management or other employees, or by persons with whom the Authority conducts
business (unless prior authorization is received);
• Flowers and gifts for staff, directors or family members;
• Subsidized or free use of Authority services for the personal use of current or former
board members, staff, or family members of staff;
• Celebrations for special occasions that do not directly relate to the purpose of the
Authority, such as catering or decorations for summer picnics, office parties or holiday
or retirement parties;
• Charitable contributions or sponsorships of events not associated with the Authority’s
mission;
• Purchases of alcohol or tobacco products;
• Costs to purchase or mail holiday cards, invitations or expressions of sympathy to staff
or families of Authority staff; or
• Assignment of cell phones to non-Authority staff.
The Authority may not use public funds to purchase items considered personal
expenses or that are intended to personally benefit an employee or director. Expenses
such as those listed above do not advance a public purpose and should be considered
personal in nature.
This Use of Discretionary Fund Policy may be amended by the Authority at any time.
Any applicable matters not otherwise addressed by this Policy shall be interpreted
consistently with Section 2824(1)(b) of Public Authorities Law.
Readopted: August 3, 2022
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BUFFALO FISCAL STABILITY AUTHORITY
USE OF DISCRETIONARY FUNDS POLICY

Pursuant to Section 2824(1)(b) of Public Authorities Law
It is the policy of the Buffalo Fiscal Stability Authority (the “Authority”) to authorize the
expenditure of funds only for purposes that relate to and support the mission of the
Authority. The Authority has adopted policies that safeguard the assets and resources
of the Authority and protect against the use of funds for purposes that do not advance
its core purpose and objectives. It is the intent of this policy to clarify for all employees
what would and would not be considered appropriate expenses.
At the discretion of the board or management certain out-of-town business travel and
travel-related expenses may be appropriate to advance the mission of the Authority.
This policy requires that employees perform due diligence to obtain the lowest cost for
such expenses. This policy also requires prior approval of or authorization by an
appropriate individual to ensure that such travel is reasonable and necessary. The
approval for Authority staff travel expenses shall be obtained from the Authority’s
Executive Director; approval for the Authority’s Executive Director’s travel expenses
shall be obtained from the Chair or Vice-Chair of the Authority’s Board of Directors.
Documentation shall be submitted to justify the nature and purpose of such expenses,
and employees shall provide receipts for all expenses. The expense reimbursement is
based on the following: 1) for mileage expense, it is reimbursed based on the current
IRS mileage rate in effect, and 2) for meals it is based on the Authority’s meal
reimbursement policy and IRS guidelines which currently provide a per diem rate for
meal reimbursement of $54 as the standard rate for actual expenses up to a maximum
of $13 for breakfast, $15 for lunch and $26 for dinner. In instances where BFSA staff or
Directors travel to cities designated by the IRS as high cost cities an individual may use
the IRS recommended calculator at the U.S. General Services Administration website to
determine the appropriate meal reimbursement rate.
Certain meal costs also may be incurred through participation in, or sponsorship of,
activities integral to meeting the core public purpose of the Authority. Similar to
appropriate travel expenses, eligible meal costs must be properly documented and cost
thresholds adhered (as detailed above).
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This policy prohibits purchases using Authority cash or credit that are personal in
nature, that would benefit one or more staff of the Authority rather than benefit those
dependent on the Authority’s services, or are not necessary to advance the mission of
the Authority. Examples of inappropriate use of Authority funds would include, but need
not be limited to:
• Food, beverages, and other refreshments purchased for the personal use of directors,
management or other employees, or by persons with whom the Authority conducts
business (unless prior authorization is received);
• Flowers and gifts for staff, directors or family members;
• Subsidized or free use of Authority services for the personal use of current or former
board members, staff, or family members of staff;
• Celebrations for special occasions that do not directly relate to the purpose of the
Authority, such as catering or decorations for summer picnics, office parties or holiday
or retirement parties;
• Charitable contributions or sponsorships of events not associated with the Authority’s
mission;
• Purchases of alcohol or tobacco products;
• Costs to purchase or mail holiday cards, invitations or expressions of sympathy to staff
or families of Authority staff; or
• Assignment of cell phones to non-Authority staff.
The Authority may not use public funds to purchase items considered personal
expenses or that are intended to personally benefit an employee or director. Expenses
such as those listed above do not advance a public purpose and should be considered
personal in nature.
This Use of Discretionary Fund Policy may be amended by the Authority at any time.
Any applicable matters not otherwise addressed by this Policy shall be interpreted
consistently with Section 2824(1)(b) of Public Authorities Law.
Readopted: August 3, 2022
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BUFFALO FISCAL STABILITY AUTHORITY
WHISTLEBLOWER POLICY
It is the policy of the Buffalo Fiscal Stability Authority (“BFSA”) to encourage individuals to
report illegal or unethical practices. Individuals who have a reason to believe or suspect that
BFSA, its agents, employees, board members, or independent contractors are acting illegally,
engaging in unethical practices, or acting in a manner contrary to applicable laws, are
encouraged to report such activity. A “Whistleblower” is any current employee, former
employee, or independent contractor who in good faith discloses information concerning
wrongdoing by the BFSA, as conducted by either an individual or to the business of the BFSA
itself.
New York State Labor Law §740 (as amended) expanded the definition of the persons protected
under the law from current employees to also include former employees and independent
contractors (all covered individuals are defined as “Covered Whistleblowers”). The law protects
Covered Whistleblowers who disclose or threaten to disclose to a supervisor or to a public body
an activity, policy, or practice that the Covered Whistleblower reasonably believes is in violation
of law, rule or regulation or reasonably believes poses a substantial and specific danger to the
public health or safety. Covered Whistleblowers are protected even if no actual violation or
danger exists.
Broad categories of suspect conduct include but are not limited to violation of laws or
government regulations; violation of BFSA policy; mismanagement; waste of BFSA and/or
taxpayer funds; abuse of BFSA powers; and wrongful conduct. Some examples include but are
not limited to: dishonest acts and/or fraudulent activity; harassment; discrimination; violation of
controlled substance laws; embezzlement; theft; destruction; removal or concealment of
property; alteration or falsification of paper or electronic documents; false claims and/or
misrepresentation of facts; and inappropriate use of computer systems (including hacking,
software piracy, viewing and/or sending unlawful or obscene emails or websites).
A Covered Whistleblower will only be required to make a “good faith” effort to notify the
employer of the activity and afford the employer a reasonable opportunity to correct the activity
before notifying a public body. Notification will not be required where (a) there is an imminent
and serious danger to the public health or safety; (b) the Covered Whistleblower reasonably
believes that reporting to the supervisor would result in a destruction of evidence or other
concealment of the activity, policy or practice; (c) such activity, policy or practice could
reasonably be expected to lead to endangering the welfare of a minor; (d) the Covered
Whistleblower reasonably believes that reporting to the supervisor would result in physical harm
to the Covered Whistleblower or any other person; or (e) the Covered Whistleblower reasonably
believes that the supervisor is already aware of the activity, policy or practice and will not
correct such activity, policy or practice.
BFSA is prohibited from discharging, threatening, penalizing or in any other manner
discriminating against a Covered Whistleblower for exercising the Covered Whistleblower’s
rights under the law, including (a) adverse employment actions or threats to take such adverse
employment actions against an employee in the terms of conditions of employment including but
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not limited to discharge, suspension, or demotion; (b) actions or threats to take such actions that
would adversely impact a former employee’s current or future employment; or (c) threatening to
contact or contacting United States immigration authorities or otherwise reporting or threatening
to report a Covered Whistleblower’s suspected citizenship or immigration status or the suspected
citizenship or immigration status of a Covered Whistleblower’s family or household member.
Covered Whistleblowers may disclose any information concerning wrongdoing either orally
and/or in a written report to a supervisor, to the ethics officer, to the legal counsel, and/or to the
human resources representative. If the supervisor, ethics officer, legal counsel, and/or human
resources representative is involved in the complaint of action, the employee may bring this
matter to the Chair or the Vice-Chair of the Board of Directors. Any such communication will
be strictly confidential. BFSA will not tolerate any form of retaliation against an Covered
Whistleblower for raising concerns about practices within BFSA.
Should a Covered Whistleblower believe in good faith that disclosing information within the
BFSA organization pursuant to this policy would likely subject the Covered Whistleblower to
adverse personnel action or be wholly ineffective; the Covered Whistleblower may instead
disclose the information to the New York State Office of the Inspector General, the New York
State Authorities Budget Office, the New York State Joint Commission on Public Ethics, and/or
an appropriate law enforcement agency, if applicable.
Amended and Affirmed: August 3, 2022
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BUFFALO FISCAL STABILITY AUTHORITY
WHISTLEBLOWER POLICY
It is the policy of the Buffalo Fiscal Stability Authority (“BFSA”) to encourage individuals to
report illegal or unethical practices. Individuals who have a reason to believe or suspect that
BFSA, its agents, employees, board members, or independent contractors are acting illegally,
engaging in unethical practices, or acting in a manner contrary to applicable laws, are
encouraged to report such activity. A “Whistleblower” is any current employee, former
employee, or independent contractor who in good faith discloses information concerning
wrongdoing by the BFSA, as conducted by either an individual or to the business of the BFSA
itself.
New York State Labor Law §740 (as amended) expanded the definition of the persons protected
under the law from current employees to also include former employees and independent
contractors (all covered individuals are defined as “Covered Whistleblowers”). The law protects
Covered Whistleblowers who disclose or threaten to disclose to a supervisor or to a public body
an activity, policy, or practice that the Covered Whistleblower reasonably believes is in violation
of law, rule or regulation or reasonably believes poses a substantial and specific danger to the
public health or safety. Covered Whistleblowers are protected even if no actual violation or
danger exists.
Broad categories of suspect conduct include but are not limited to violation of laws or
government regulations; violation of BFSA policy; mismanagement; waste of BFSA and/or
taxpayer funds; abuse of BFSA powers; and wrongful conduct. Some examples include but are
not limited to: dishonest acts and/or fraudulent activity; harassment; discrimination; violation of
controlled substance laws; embezzlement; theft; destruction; removal or concealment of
property; alteration or falsification of paper or electronic documents; false claims and/or
misrepresentation of facts; and inappropriate use of computer systems (including hacking,
software piracy, viewing and/or sending unlawful or obscene emails or websites).
A Covered Whistleblower will only be required to make a “good faith” effort to notify the
employer of the activity and afford the employer a reasonable opportunity to correct the activity
before notifying a public body. Notification will not be required where (a) there is an imminent
and serious danger to the public health or safety; (b) the Covered Whistleblower reasonably
believes that reporting to the supervisor would result in a destruction of evidence or other
concealment of the activity, policy or practice; (c) such activity, policy or practice could
reasonably be expected to lead to endangering the welfare of a minor; (d) the Covered
Whistleblower reasonably believes that reporting to the supervisor would result in physical harm
to the Covered Whistleblower or any other person; or (e) the Covered Whistleblower reasonably
believes that the supervisor is already aware of the activity, policy or practice and will not
correct such activity, policy or practice.
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BFSA is prohibited from discharging, threatening, penalizing or in any other manner
discriminating against a Covered Whistleblower for exercising the Covered Whistleblower’s
rights under the law, including (a) adverse employment actions or threats to take such adverse
employment actions against an employee in the terms of conditions of employment including but
not limited to discharge, suspension, or demotion; (b) actions or threats to take such actions that
would adversely impact a former employee’s current or future employment; or (c) threatening to
contact or contacting United States immigration authorities or otherwise reporting or threatening
to report a Covered Whistleblower’s suspected citizenship or immigration status or the suspected
citizenship or immigration status of a Covered Whistleblower’s family or household member.
Covered Whistleblowers may disclose any information concerning wrongdoing either orally
and/or in a written report to a supervisor, to the ethics officer, to the legal counsel, and/or to the
human resources representative. If the supervisor, ethics officer, legal counsel, and/or human
resources representative is involved in the complaint of action, the employee may bring this
matter to the Chair or the Vice-Chair of the Board of Directors. Any such communication will
be strictly confidential. BFSA will not tolerate any form of retaliation against an Covered
Whistleblower for raising concerns about practices within BFSA.
Should a Covered Whistleblower believe in good faith that disclosing information within the
BFSA organization pursuant to this policy would likely subject the Covered Whistleblower to
adverse personnel action or be wholly ineffective; the Covered Whistleblower may instead
disclose the information to the New York State Office of the Inspector General, the New York
State Authorities Budget Office, the New York State Joint Commission on Public Ethics, and/or
an appropriate law enforcement agency, if applicable.
Amended and Affirmed: August 3, 2022
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BUFFALO FISCAL STABILITY AUTHORITY
LOBBYING CONTACT POLICY
It is the policy of the Buffalo Fiscal Stability Authority (the “BFSA”) to maintain a record of all
contacts by lobbyists, pursuant to Public Authorities Law Title 12-A of §2987.
A “lobbyist” is hereby defined as, “…every person or organization retained, employed, or
designated by any client to engage in lobbying. The term shall not include any officer, director,
trustee, employee, counsel or agent of the State, or any municipality or subdivision thereof of
New York when discharging their official duties, except those officers, directors, trustees,
employees, counsels, or agents of colleges, as defined by section two of the education law.”
“Lobbying” is hereby defined as, “…any attempt to influence: (i) the adoption or rejection of any
rule or regulation having the force and effect of law by the BFSA, and (ii) the outcome of any
rate making proceeding by the BFSA.”
“Contact” is hereby defined as, “…any conversation, in person or by telephonic or other remote
means, or correspondence between any lobbyist engaged in the act of lobbying and any person
within the BFSA who can make or influence a decision on the subject of the lobbying on behalf
of the BFSA, and shall include, at a minimum, all members of the governing board and all
officers of the BFSA.”
Each director and employee of the BFSA is hereby directed to make a contemporaneous record
of a contact by a lobbyist where in the reasonable judgment of such director or employee, the
lobbyist is attempting to lobby the BFSA, whether directly or indirectly. Such record shall
include the date and time of the contact, the identity of the lobbyist, and a general summary of
the substance of the contact.
The BFSA shall appoint an officer to whom all records shall be delivered. The officer shall
maintain the records for no less than eight years in a filing system that will be useful in
determining whether decisions of the BFSA were influenced by such lobbying contacts.
This Lobbying Policy may be amended by the BFSA at any time.
Any applicable matters not otherwise addressed by this policy shall be interpreted consistently
with Section 2987 of the Public Authorities Law.
Reaffirmed: August 3, 2022
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BUFFALO FISCAL STABILITY AUTHORITY
GUIDELINES REGARDING THE USE, AWARDING, MONITORING AND REPORTING
OF PROCUREMENT CONTRACTS
ARTICLE I
STATEMENT OF PURPOSE
101. The Buffalo Fiscal Stability Authority Guidelines Regarding the Use, Awarding,
Monitoring and Reporting of Procurement Contracts (Guidelines) are adopted pursuant to the
provisions of the Act, as defined below, and Section 2879 of the New York State Public
Authorities Law, Section 104-b(2)(f) of New York State General Municipal Law, and Articles 15A and 17-B of the New York Executive Law and its implementing regulations, and shall be
reviewed and approved by a quorum of the Buffalo Fiscal Stability Authority’s Board of Directors
at least annually.
102. The primary purposes of these Guidelines are to assure the prudent and economical use of
public monies in the best interests of the taxpayers and to facilitate the acquisition of goods and
services of maximum quality at the lowest possible cost.
ARTICLE II
DEFINITION OF TERMS
201. Definitions: The following terms shall, for purposes of these Guidelines, have the following
meanings unless the context shall clearly indicate some other meaning:
“Act” shall mean Chapter 122 of the Laws of New York, 2003, as amended or
supplemented.
“Authority” or “BFSA” shall mean the Buffalo Fiscal Stability Authority, as a state agency.
“Officer” shall mean any person so designated by the Directors of the Authority.
“Procurement Contract” or “Contract” means any written agreement of the Authority for the
acquisition of goods or services of any kind in the actual or estimated amount of $25,000, or
more.
ARTICLE III
TYPES OF SERVICES FOR PROCUREMENT
301. The areas of responsibility and oversight requiring Procurement Contracts for personal
services include, but are not limited to, the performance of legal, accounting, management
consulting, investment, banking, planning, training, statistical, research, public relations,
architectural, engineering, construction, surveying, or other services of a consulting, professional or
technical nature for a fee, commission or other compensation by a person or persons who are not
1
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providing such services as officers or employees of the Buffalo Fiscal Stability Authority
(“Personal Service(s)”).
302.

The reasons for use of Procurement Contracts for Personal Services include, but are not
limited to:
a. Requirements of special expertise or unusual qualifications;
b. Nature, magnitude, or complexity of services required;
c. Lack of sufficient in-house resources, support staff, specialized facilities or
equipment;
d. Lower cost;
e. Short-term need for the services;
f. Infrequent need for the services;
g. Distance of the location or locations where the services must be performed from the
Authority’s office or facilities.

303.

Procurement Contracts for Goods

The types of goods requiring Procurement Contracts include:
a. Goods needed in order to proceed with a project of BFSA;
b. Goods needed in order to support the administrative needs of BFSA.
ARTICLE IV
SELECTION OF PERSONAL SERVICE CONTRACTORS
400.

Selection Criteria

Except as specifically waived in accordance with the provisions of these Guidelines, the Act, or
New York State law, rules or regulations, Procurement Contracts shall be awarded as follows:
1. General Policy
Procurement Contracts are to be awarded to persons/firms on a competitive basis to the maximum
extent possible.
a. Such awards are to be made after notice is published in the New York State Contract
Reporter and after the solicitation of proposals obtained from at least three qualified
persons/firms where possible.
b. Such Buffalo Fiscal Stability Authority (“BFSA” or “Authority”) requests for proposals
shall be preceded, where possible, by the preparation of reasonable cost estimates for
such Procurement Contracts. Such cost estimates shall be the responsibility of the
BFSA staff members initiating such requests for proposals.
c. All proposals should be received at one designated location within the initiating
department, and immediately should be stamped with the date and time of receipt.

2
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d. When appropriate, written selection criteria shall be prepared for each Procurement
Contract, which shall include price as an important factor to be considered in the
selection process. Analysis of the proposals and/or bids submitted and the award of
the Contract shall be documented in reasonable detail. Awards to other than the low
bidder shall include in such documentation the reason the low bidder was not selected.
e. The initiator shall ensure that documentation related to proposals and/or bids and
awards are maintained for not less than two years after completion of the services
contracted for.
401.

Determination Required as to Competitive Bidding

Prior to commencing any procurement of goods and services, the Executive Director or BFSA
Board (the "Board") approved authorized designee shall prepare a written statement in the forms
attached hereto as "Exhibit A" [Procurement Form 1] and/or "Exhibit B" [Procurement Form 2],
setting forth the basis for:
a. the determination that competitive bidding is not required for such procurement and, if
applicable that;
b. the determination that such procurement is subject to the appropriate requirements set
forth in this policy. Such written statements shall be maintained by the Executive
Director or Board approved authorized designee in a specially designated procurement
file.
Prior to the final bid award for a contract or work the cost of which exceeds $25,000, the
Board shall approve or ratify such bid.
402.

Documentation
a. Each purchase made by the Executive Director or Board approved authorized designee
shall set forth in writing the category of procurement that is being made and what
method of procurement is specified.
b. The basis for any determination that competitive bidding is not required shall be
documented, in writing, by the Executive Director or Board approved authorized
designee, on the forms annexed hereto, and filed with the purchase order or contract
therefore [See "Exhibit A," Procurement Form 1].
c. For those items not subject to competitive bidding as determined under Section 402
such as: professional services, emergency situations, goods or services purchased under
city contracts, or procurements from sole sources, documentation should include a
memorandum to the file which details the reasons why the procurement is not subject to
competitive bidding and include, as applicable [See "Exhibit B," Procurement Form 2]:
(i) a description of the facts giving rise to the emergency and that they meet the
statutory criteria; or
(ii) a description of the professional services; or
(iii) written verification of City contracts; or
(iv) opinions of Counsel, if any; or
(v) a description of sole source items and how such determinations were made.

3
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d. Whenever an award is made to other than the lowest cost bidder, qualified responder
or vendor, the reasons for such award shall be set forth in writing and maintained
in the procurement file.
e. Whenever the specified number of quotations cannot or will not be secured, the reasons
for that situation shall be indicated in writing and maintained in the procurement file.
f. The Executive Director or Board approved authorized designee may utilize the
appropriate forms attached as "Exhibit A" and "Exhibit B" hereto as the required
documentation hereunder, related to procurement opportunities and awards.
403.

Advertisement Requirements

The solicitation of bids, proposals or submissions of qualification data for Personal Service
contracts shall be made by the Authority in a manner determined by an authorized Officer of the
Authority to be the most cost effective for providing reasonable competition for the Authority’s
Personal Service contracts while also promoting State business enterprises where possible,
practical, feasible and consistent with open bidding. This may include advertisement in appropriate
newspapers or trade journals, direct mailings to firms considered qualified and such other outreach
mechanisms as are consistent with the policy of these Guidelines and as directed in Section 2879 of
the New York State Public Authorities Law. Notice of Procurement Contracts opportunities must
also be advertised in the New York State Contract Reporter.
404.

Term

All contracts for Personal Services shall be limited to a maximum of one year unless the Authority
Directors by resolution determine that a longer period for a particular contract is in the best interest
of the Authority.
405.

Waiver of or Exclusion from Selection Criteria

Procurement Contracts may be awarded without notice being published in the New York State
Contract Reporter to persons/firms on a sole source or single source basis only on the written
approval of the Executive Director or the Directors of BFSA.
Procurement Contracts may be awarded for professional services or services requiring special or
technical skills, training or expertise, e.g., accounting or legal services, without the solicitation of
alternative proposals, competitive bidding or quotations, if determined by the Board to be in the
best interest of the Authority.
That approval will only be granted where the initiator can demonstrate:
a. Emergency or other extraordinary circumstances exist which make competition
impracticable or inappropriate; or
b. Only one source for the goods or services is available; or
c. Specialized services are required for which a certain person/firm's expertise is
unique or such person/firm has greatly superior qualifications to perform the
services at a cost that is determined to be fair and reasonable, or
d. Specialized or professional services require substantial formal training as a prerequisite
to performing the service, or
4
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e. Services are subject to State licensing or testing requirements.
These qualifications and the concerns of the Authority regarding its liability and the liability of the
Board are not necessarily found or addressed in the individual, company or firm that may offer the
lowest price and the nature of these services are such that they do not readily lend themselves to
the multiple source solicitation or competitive bidding process.
The initiator shall ensure that documentation related to the reason for awarding the contract on a
sole source or single source basis, or without having been competitively bid and for not publishing
notice in the New York State Contract Reporter, is maintained for not less than two years after
completion of the services. [See Section 402 and forms at Exhibit A and B]
406.

Approval Process

The BFSA Directors shall approve the award of all Procurement Contracts for Personal Services,
regardless of the amount of said contract.
ARTICLE V
SELECTION OF VENDORS AND SUPPLIERS FOR THE PURCHASE OF GOODS
501.
Except as provided by the Act or by New York State law, rules or regulations, in the
procurement of furniture, equipment, supplies and other goods for the Authority, the Authority
shall perform the following tasks:
a. Establish a realistic furniture, equipment and supplies budget;
b. Place advertisements for goods and service in the same manner as described in 401
of these Guidelines;
c. Perform a comparative pricing and cost analysis for each item needed, including
prices of those items, which are available through the State Office of General Service
contracts;
d. Prepare contracts and/or purchase orders for the acquisition of all commodities. Use
of State contracts is preferable when the items are available at lower costs;
e. Monitor vendors for quality control and timely deliveries;
f. Verify the quantities received and the quality of the products in light of the
specifications, and monitor the vendor invoices for timely payments;
g. If the estimated cost of the goods exceeds $25,000 or more, a competitive bidding
procedure will be followed.
ARTICLE VI
MINORITY AND WOMEN-OWNED BUSINESS ENTERPRISE PARTICIPATION
601.
In accordance with Article 15-A of the Executive Law and the implementing regulations,
the Authority shall, in order to promote the use of minority and women-owned business
enterprises (MWBEs) in Procurement Contracts, solicit offers from minority and women-owned
business enterprises known to have experience in the area of the goods or service to be provided,
all in accordance with the BFSA Act and State and Federal laws and regulations.
5
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602.
The Authority desires to increase participation by MWBEs, certified or otherwise qualified
under Article 15-A, so as to facilitate the award of a fair share of such contracts to those entities.
603.
For purposes of compliance with the above, the following definitions are used with
respect to minority and women-owned business enterprises:
A “women-owned business enterprise” shall mean a business enterprise, including a sole
proprietorship, partnership or corporation that is:
a. at least fifty-one percent owned by one or more United States citizens or permanent
resident aliens who are women;
b. an enterprise in which the ownership interest of such women is real, substantial and
continuing;
c. an enterprise in which such women ownership has and exercises the authority to control
independently the day-to-day business decisions of the enterprise;
d. an enterprise authorized to do business in this state and independently owned and
operated;
e. an enterprise owned by an individual or individuals, whose ownership, control and
operation are relied upon for certification, with a personal net worth that does not
exceed fifteen million dollars as adjusted annually on the first of January for inflation
according to the consumer price index of the previous year;
f. an enterprise that is a “small business” defined as a business which has a significant
business presence in the state, is independently owned and operated, not dominant in
its field and employs, based on its industry, a certain number of persons as
determined by the director, but not to exceed three hundred, taking into
consideration factors which include, but are not limited to, federal small business
administration standards pursuant to 13 CFR Part 121 and any amendments thereto.
A “minority-owned business enterprise” shall mean a business enterprise, including a
sole proprietorship, partnership or corporation that is:
a. at least fifty-one percent owned by one or more minority group members;
b. an enterprise in which such minority ownership is real, substantial and continuing;
c. an enterprise in which such minority ownership has and exercises the authority to
control independently the day-to-day business decisions of the enterprise;
d. an enterprise authorized to do business in this state and independently owned and
operated;
e. an enterprise owned by an individual or individuals, whose ownership, control and
operation are relied upon for certification, with a personal net worth that does not
exceed fifteen million dollars, as adjusted annually on the first of January for inflation
according to the consumer price index of the previous year;
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f. an enterprise that is a “small business” defined as a business which has a significant
business presence in the state, is independently owned and operated, not dominant in
its field and employs, based on its industry, a certain number of persons as
determined by the director, but not to exceed three hundred, taking into
consideration factors which include, but are not limited to, federal small business
administration standards pursuant to 13 CFR Part 121 and any amendments thereto.
Furthermore, a "minority group member" shall mean a United States citizen or permanent resident
alien who is and can demonstrate membership in one of the following groups:
a. Black persons having origins in any of the Black African racial groups;
b. Hispanic/Latino persons of Mexican, Puerto Rican, Dominican, Cuban, Central or
South American of either Indian or Hispanic origin, regardless of race;
c. Native American or Alaskan native persons having origins in any of the original peoples
of North America;
d. Asian and Pacific Islander persons having origins in any of the Far East countries, South
East Asia, the Indian subcontinent or the Pacific Islands.
604.
The BFSA will support the procurement of goods and services from qualified MWBE
entities to the extent such is feasible and practicable, and in accordance with Article 15-A of the
Executive Law and the regulations promulgated thereunder.
605.
The BFSA shall annually submit procurement goals as required under the provisions of
Article 15-A.
606. The Executive Director shall serve as the senior staff member who is responsible for the
oversight of the BFSA’s MWBE program.
ARTICLE VII
SERVICE-DISABLED VETERAN-OWNED BUSINESS ENTERPRISE PROGRAM
PARTICIPATION
701.
In accordance with Article 17-B of the Executive Law and the implementing regulations,
the Authority shall, in order to promote the use of service-disabled veteran-owned business
(“SDVOB”) enterprises in Procurement Contracts, solicit offers from SDVOB enterprises known
to have experience in the area of the goods or service to be provided, all in accordance with the
BFSA Act and State and Federal laws and regulations.
702.
The Authority desires to increase participation by SDVOB enterprises so as to facilitate
the award of a fair share of such contracts to those entities.
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703.
For purposes of compliance with the above, the following definitions are used with
respect to service-disabled veteran-owned business enterprise program participation:
a. “service-disabled veteran-owned business enterprise” shall mean a business enterprise,
including a sole proprietorship, partnership, limited liability partnership, limited liability
company or corporation, including not-for-profit corporations, which is authorized to
and engages in lawful business transactions in accordance with New York law, and is:
(i) at least fifty-one percent owned by one or more service-disabled veterans;
(ii) an enterprise in which such service-disabled veteran ownership is real,
substantial, and continuing;
(iii) an enterprise in which such service-disabled veteran ownership has and
exercises the authority to control independently the day-to-day business
decisions of the enterprise;
(iv) an enterprise authorized to do business in this State and is independently-owned
and operated;
(v) an enterprise that is a small business; and
(vi) certified by the Office of General Services.
b. “state contract” shall mean:
(i) a written agreement or purchase order instrument, providing for a total
expenditure in excess of $25,000, whereby a contracting agency is committed to
expend or does expend funds in return for labor, services including but not
limited to legal, financial and other professional services, commodities, supplies,
equipment, materials, technology or any combination of the foregoing, to be
performed for, or rendered or furnished to the contracting agency;
(ii) a written agreement in excess of $100,000 whereby a contracting agency is
committed to expend or does expend funds for the acquisition, construction,
demolition, replacement, major repair or renovation of real property and
improvements thereon; and
(iii)a written agreement in excess of $100,000 whereby the owner of a State assisted
housing project is committed to expend or does expend funds for the acquisition,
construction, demolition, replacement, major repair or renovation of real
property and improvements thereon for such project.
704.
The BFSA will support the procurement of goods and services from qualified SDVOB
enterprises to the extent such is feasible and practicable, and in accordance with Article 17-B of the
Executive Law and the regulations promulgated thereunder.
705.
The BFSA shall annually submit procurement goals as required under the provisions of
Article 17-B.
706. The Executive Director shall serve as the senior staff member who is responsible for the
oversight of the BFSA’s SDVOB enterprise program.
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ARTICLE VIII
DISCRETIONARY BUYING THRESHOLDS
801. Pursuant to guidelines established by the State procurement council, the Authority may
purchase services or commodities from small business concerns or those certified pursuant to
Articles 15-A and 17-B of New York State Executive Law, or commodities or technology that are
recycled or remanufactured, or commodities that are food, including mile and mile products,
grown, produced or harvested in New York State in an amount not exceeding $500,000 without a
formal competitive process. The Authority shall comply with the provisions for New York State
State Finance Law Section 163(6) with respect to discretionary buying.
ARTICLE IX
POLICIES TO PROMOTE THE PARTICIPATION BY NEW YORK BUSINESS
ENTERPRISES AND NEW YORK STATE RESIDENTS IN PROCUREMENT CONTRACTS
901.
The Authority shall comply with the Act and the State Omnibus Procurement Law when
applicable.
ARTICLE X
PROVISIONS MADE A PART OF SERVICE CONTRACTS
1001.
to:

Provisions to be contained in Personal Service contracts shall include but not be limited

a.
b.
c.
d.
e.
f.
g.

Scope of services;
Contract price or fee structure;
Method or basis of payment;
Use of the Authority’s supplies;
Use of the Authority’s personnel;
Term of the contract;
The Authority’s Schedule A, “Conditions Applicable to BFSA Agreements with Law
Firms and Other Consultants” which Schedule is made a part of these Guidelines.
ARTICLE XI

PROCURMENT CONTRACTS WITH FORMER OFFICERS OR EMPLOYEES OF THE
AUTHORITY
1101. The Authority may not enter into Procurement Contracts with former Officers or employees
of the Authority or former employees of New York State, who provided services to the Authority,
where such Contracts would be in contravention of law, would create a conflict of interest or may
create the appearance of impropriety.
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ARTICLE XII
REPORTS TO THE DIRECTORS CONCERNING PROCUREMENT CONTRACTS
1201. The Authority shall annually prepare for approval by the Directors and public availability a
report on Procurement Contracts as of the end of each fiscal year summarizing procurement
activity by the Authority for the period of the report, including a listing of all Contracts entered
into, the selection process used to select such Contractors and the status of existing Procurement
Contracts. BFSA's Executive Director shall also prepare, on an annual basis, a report for
submission to:
a.
b.
c.
d.
e.
f.

The New York State (NYS) Division of Budget;
The NYS Department of Audit and Control;
The NYS Senate Finance Committee;
The NYS Assembly Ways and Means Committee;
The NYS Department of Economic Development; and
Members of the public (upon receipt of reasonable requests therefore), which shall
include the Guidelines, amendments thereto, and an explanation thereof.
ARTICLE XIII
ANNUAL REVIEW AND APPROVAL OF GUIDELINES

1301. The BFSA Directors shall annually review and approve these Guidelines.
ARTICLE XIV
AMENDMENT OF GUIDELINES
1401. The Authority may, from time to time, amend by resolution these Guidelines.
ARTICLE XV
EFFECT OF NONCOMPLIANCE WITH GUIDELINES
1501. Failure by the Authority to comply with provisions of these Guidelines shall not be
deemed to alter, affect the validity of, modify the terms of or impair any contract or agreement for
the procurement of goods or services.
Attachments: Schedule A
Exhibit A
Exhibit B
Exhibit C
Reaffirmed:
August 12, 2021
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SCHEDULE A
CONDITIONS APPLICABLE TO BFSA AGREEMENTS WITH LAW FIRMS AND
OTHER CONSULTANTS (COLLECTIVELY, “CONSULTANT”)
“BFSA” IS THE BUFFALO FISCAL STABILITY AUTHORITY
ARTICLE I
RELATION OF CONSULTANT TO BFSA
1.1
SUPERVISION BY BFSA. The services to be performed by Consultant under this
Agreement shall be subject to the general supervision and direction of BFSA provided that neither
BFSA's exercise nor failure to exercise such supervision and direction shall relieve the Consultant
of any of its obligations or responsibilities for its acts or failure to act pursuant to this Agreement.
1.2
CONSULTANT'S PERSONNEL. The Consultant shall designate in writing to BFSA
one individual, satisfactory to BFSA, who shall be responsible for coordinating all of the services
to be rendered by the Consultant and who shall be BFSA's normal point of contact with the
Consultant on matters relating to such services. Such individual shall be replaced upon BFSA's
written request.
1.3
APPROVAL OF SUBCONSULTANTS. The Consultant shall not employ, contract with
or use the services of any consultant, special contractors, or other third parties (collectively
"Subconsultant") in connection with the performance of its obligations under this Agreement
without the prior written consent of BFSA. The Consultant shall inform BFSA in writing of
the name, proposed service to be rendered, and compensation of the Subconsultant, and of any
interest it may have in the proposed Subconsultant.
1.4
CONSULTANT AS INDEPENDENT CONTRACTOR. Notwithstanding any other
provisions of this Agreement, the Consultant's status (and that of any Subconsultant) shall be that
of an independent contractor and not that of an agent or employee of BFSA. Accordingly, neither
the Consultant nor any Subconsultant shall hold itself out as, or claim to be acting in the capacity
of, an employee or agent of BFSA.
1.5

CONFLICT-OF-INTEREST. The Consultant represents that:
a. The Consultant has not now, and will not acquire, any interest, direct or indirect,
present or prospective, in the project to which the Consultant's work relates or the real
estate which is the subject of the project, or in the immediate vicinity thereof and has
not employed and will not knowingly employ in connection with work to be performed
hereunder, any person or entity having any such interest during the term of this
Agreement.
b. No officer, employee, agent or director of BFSA, or any of its subsidiaries shall be
admitted to any share or part hereof or to any benefit to arise here from.
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c. No officer, employee, agent or director of BFSA, or any of its subsidiaries shall
participate in any decision relating to this Agreement which affects his personal interest
or the interests of any corporation, partnership, or association in which he is directly or
indirectly interested; nor shall any officer, agent, director or employee of BFSA, or any
of its subsidiaries have any interest, direct or indirect, in this Agreement or the
proceedings thereof.
ARTICLE II
DOCUMENTS AND RECORDS
2.1
MAINTENANCE OF RECORDS. The Consultant shall, until three years after
completion of its services hereunder or termination of this Agreement by BFSA, maintain and shall
require each Subconsultant to maintain (a) complete and correct records of time spent by
Consultant (and Subconsultant) in the performance of its obligations under this Agreement and
(b) complete and correct books and records relating to all out-of-pocket expenses incurred under
this Agreement, including, without limitation, accurate cost and accounting records specifically
identifying the costs incurred by Consultant (and Subconsultant) in performing such obligations.
Said time records shall specify the dates and numbers of hours or portions thereof spent by
Consultant (and Subconsultant) in performing its obligations hereunder. Consultant shall make
such books and records available to BFSA or its authorized representatives for review and audit
at all such reasonable times as BFSA shall from time to time request. Consultant shall submit
duplicate copies of time records and substantiation of out-of-pocket expenses at the time of
submission of Consultant invoices in accordance with this Agreement.
2.2
OWNERSHIP OF DOCUMENTS AND OTHER MATERIALS. All originals and
negatives of all plans, drawings, reports, photographs, charts, programs, models, specimens,
specifications, and other documents or materials required to be furnished by the Consultant under
this Agreement including drafts and reproduction copies thereof, shall be and remain the exclusive
property of BFSA, and BFSA shall have the right to publish, transfer, sell, license and use all or
any part of such reports, plans, drawings, specification and other documents without payment of
any additional royalty, charge or other compensation to Consultant. Upon request of BFSA during
any stage of the work, Consultant shall deliver all such material to BFSA.
The Consultant agrees that it shall not publish, transfer, license or, except in connection with
carrying out its obligations under this Agreement, use or reuse all or any part of such reports and
other documents, including working papers, without the prior written approval of BFSA, except
that Consultant may retain copies of such reports and other documents for general reference use.
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ARTICLE III
TERMINATION
3.1
OPTIONAL TERMINATION BY BFSA. BFSA at any time, in its sole discretion, may
terminate this Agreement, postpone or delay all or any part of the Agreement upon written notice
to the Consultant. In the event of such termination, postponement, or delay, BFSA shall pay the
Consultant for reasonable professional time and out-of-pocket expenses incurred by the Consultant
to the date notice of such action is received by the Consultant. The Consultant agrees to cause any
agreement or contract entered into by the Consultant with any Subconsultant to provide for an
optional termination by Consultant similar to the provision of this Section 3.1.
ARTICLE IV
PROVISIONS REQUIRED BY LAW
4.1
CONSULTANT TO COMPLY WITH LEGAL REQUIREMENTS. The Consultant in
performing its obligations and in preparing all documents required under this Agreement shall
comply with all material applicable laws and regulations. All provisions required by such laws
and regulations to be included in this Agreement shall be deemed to be included in this Agreement
with the same effect as if set forth in full.
4.2
CONSULTANT TO OBTAIN PERMITS, ETC. Except as otherwise instructed in
writing by BFSA, the Consultant shall obtain and comply with all legally required licenses,
consents, approvals, orders, authorizations, permits, restrictions, declarations and filings required to
be obtained by BFSA or the Consultant in connection with this Agreement.
4.3
NON-DISCRIMINATION. The Consultant during the performance of this Agreement,
specifically agrees that the Consultant will not discriminate against any employee or applicant for
employment because of age, race, religion, creed, color, national origin, sexual orientation, military
status, sex, disability, predisposing genetic characteristics, marital status, domestic violence status
or any other status protected by law.
4.4

NO ASSIGNMENT WITHOUT CONSENT. The Consultant agrees that:
a. It is prohibited from assigning, transferring or otherwise disposing of this Agreement,
or of its rights or interests therein, or its power to execute such agreement to any person,
company, partnership, or corporation, without the previous written consent of BFSA.
b. If the prohibition of Section 4.4(a) is violated, BFSA may revoke and annul this
Agreement and BFSA shall be relieved from any and all liability and obligations
there under to the Consultant and to the person, company, partnership or corporation to
whom such assignment, transfer or other disposal shall have been made and the
Consultant and such assignee or transferee shall forfeit and lose all the money
theretofore earned under this Agreement.
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ARTICLE V
OTHER STANDARD PROVISIONS
5.1
GOVERNING LAW. This Agreement shall be construed and enforced in accordance
with the laws of the State of New York.
5.2
ENTIRE AGREEMENT/AMENDMENT. This Agreement constitutes the entire
Agreement between the parties hereto and no statement, promise, condition, understanding,
inducement, or representation, oral or written, expressed or implied, which is not contained herein
shall be binding or valid and this Agreement shall not be changed, modified or altered in any
manner except by an instrument in writing executed by the parties hereto.
5.3
CONFIDENTIALITY. Consultant hereby agrees that all data, recommendations, reports
and other materials developed in the course of this study are strictly confidential between
Consultant and BFSA and Consultant may not at any time reveal or disclose such data,
recommendations or reports in whole or in part to any third party without first obtaining permission
from BFSA, other than as required by law. Notwithstanding the preceding sentence, Consultant
shall cooperate fully with such third parties as BFSA may designate by written request. Such
cooperation shall include making available to such parties, data, information and reports used or
developed by Consultant in connection with this study.
5.4
INDEMNIFICATION. Notwithstanding anything to the contrary contained herein,
Consultant shall be responsible for all injuries to persons, including death, or damage to property
sustained while performing or resulting from the work under this Agreement, if and to the extent
the same results from any act, omission, negligence, fault or default of Consultant or
Subconsultants, or their employees, agents, servants, independent contractors or subcontractors
retained by Consultant pursuant to this Agreement. Consultant agrees to defend, indemnify and
hold the indemnitees (the State of New York and BFSA) harmless from any and all claims,
judgments and liabilities, including but not limited to, claims, judgments and liabilities for
injuries to persons (including death) and damage to property, if and to the extent the same results
from any act, omission, negligence, fault or default of Consultant or its Subconsultants, or their
agents, employees, servants, independent contractors and subcontractors and from any claims
against, or liability incurred by the indemnities by reason of claims against Consultant or its
Subconsultants, or their employees, agents, servants, independent contractors and subcontracts
for any matter whatsoever in connection with the services performed under this Agreement,
including, but not limited to, claims for compensation, injury or death, and agree to reimburse
the indemnities for reasonable attorneys' fees incurred in connection with the above. Consultant
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shall be solely responsible for the safety and protection of all its Subconsultants, or the employees,
agents, servants, independent contractors, or subcontractors of Consultant or its Subconsultants,
and shall assume all liability for injuries, including death, that may occur to said persons due to
the negligence, fault or default of Consultant, its Subconsultants, or their respective agents,
employees, servants, independent contractors or subcontractors.
This Article shall survive the expiration or earlier termination of this Agreement.
5.5
MISCELLANEOUS. The parties hereto agree that this Schedule A shall be
controlling in the event of any inconsistencies or conflicts between the terms of this Schedule A
and any part of the Agreement.
ARTICLE VI
BILLING POLICY
6.1
INVOICES. The Consultant is required to submit detailed documentation in support
of Consultant's request for reimbursement. All invoices and their accompanying documentation
must be forwarded to:
Accounts Payable Department
Buffalo Fiscal Stability Authority
Invoices shall be made on the Consultant’s own invoice forms or letterhead and must include
BFSA’s contract and project numbers, if any. Consultant shall also include federal identification
number with the first invoice, and a list of each individual who is expected regularly to bill time to
this matter, his/her title and hourly billing rate. Invoices shall be in the form attached to this
Schedule A. Time shall be billed on 1/10th of an hour basis.
6.2
REIMBURSABLE EXPENSES. The Consultant’s monthly invoices should present outof-pocket expenses on a daily, itemized basis, grouped by general category. The Consultant must
submit supporting documentation for each individual expense item over $250. Out-of-pocket
expenses will be reimbursed only in accordance with the attached SCHEDULE OF MAXIMUM
REIMBURSEMENT ALLOWANCES FOR BFSA AGREEMENTS WITH LAW FIRMS
AND OTHER CONSULTANTS.
6.3

NON-REIMBURSABLES.

The following will not be reimbursed:
a.
b.
c.
d.
e.

Flight insurance;
Valet Services (except five or more consecutive days)
Personal expenses of any type
Expenses paid for BFSA employees
Travel to any BFSA office to "deliver vouchers or pick up check".
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6.4

NO REIMBURSEMENT FOR SALES TAX CHARGES

BFSA is a public benefit corporation and as such is exempt from all sales and use taxes in New
York State. BFSA will not reimburse the Consultant for sales or use taxes over $10.00 incurred in
connection with the contract. If the Consultant will make purchases of goods or services that
involve sales or use taxes in excess of that amount, the Consultant must, in advance of making
such purchases, obtain a sales tax certification from BFSA so that no such taxes are incurred.
6.5

GENERAL
a. All receipts must be legible. Illegible receipts will not be reimbursed.
b. Whenever possible original receipts should be presented for reimbursement.

At any time or times until three years after completion of Consultant's services or earlier
termination of this Agreement by BFSA, BFSA may have the vouchers and statements of cost
audited. Each payment theretofore made shall be subject to reduction for amounts included in
the related voucher, which are found by BFSA on the basis of such audit, not to constitute
allowable cost. Any such payment may be reduced for overpayments or increased for
underpayment, as the case may be.
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Attachment to Schedule A
[CONSULTANT LETTERHEAD]
Date
Bill #
BFSA Contract #

To:

Buffalo Fiscal Stability Authority
Attention: Comptroller

FOR PROFESIONAL FEES
Date

*
**

Hours*

Fees**

Description of Services

Billing on 1/10th of an hour.
# of hours x the applicable rate.

CHARGES AND DISBURSEMENTS (grouped by category):
Date

Description

Amount
$

TOTAL CHARGES AND DISBURSEMENTS

$

TOTAL FOR FEES AND CHARGES AND DISBURSEMENTS

$

Certified as true and correct
Vendor/Title

BFSA internal approval
Name

Title
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Attachment to Schedule A

SCHEDULE OF MAXIMUM REIMBURSEMENT ALLOWANCES FOR BFSA
AGREEMENTS WITH LAW FIRMS AND OTHER CONSULTANTS
Consultant will be reimbursed for the following types of expenses at the following maximum rates.
Reimbursable expenses must be billed currently and in any event within 60 days of being incurred:
TYPE OF EXPENSE

RATE OF REIMBURSEMENT

Secretarial

None (unless overtime)

Word Processing

None (unless overtime and then up to $35/hr)

Local Telephone Expenses

None

Taxis or Private Cars

Actual cost up to $65; amounts over $65 must be
submitted for approval on a case-by-case basis.
Mileage reimbursement for private cars is to be
reimbursed at the applicable IRS rate.

Meal Charges

Actual cost of evening or overtime meals in the office
up to $25 and reasonable cost of outside catering
service for meetings. No reimbursements for breakfast
or lunch.

Time Spent Preparing Bills

None

Long Distance Telephone

Actual cost

Photocopying

Firm’s standard rate, up to $.25/page; actual cost if
outsourced.
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Fax Transmission

None for incoming faxes; Firm’s standard rate, up
to $1.00/page for outgoing faxes

Computer Research

Actual cost (no overhead) and only as needed and
deemed cost effective.

Out-of-Town Travel

Reasonable expenses, to be submitted for approval,
in-advance, on a case-by-case basis.

Postage and Overnight Mail

None for individual letters; FedEx and other special
delivery services will be reimbursed at actual cost

Messenger Service

Actual cost up to $15.
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EXHIBIT "C"
DETERMINATIONS FOR SDVOB ENTERPRISE
PROCUREMENT DOCUMENTATION FORM 3
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Exhibit C
Buffalo Fiscal Stability Authority

Procurement Documentation for Professional Services, Sole
Sources and City Contracts
Procurement Form 3

SDVOB REQUIRED
PROFESSIONAL SERVICES
SOLE SOURCE
EMERGENCIES/ CITY
CONTRACTS
PROFESSIONAL SERVICES
STATEMENT
SOLE SOURCES
STATEMENT
EMERGENCIES/ CITY
CONTRACTS STATEMENT
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BUFFALO FISCAL STABILITY AUTHORITY
Report on Procurement Contracts for the Fiscal Year Ended June 30, 2022
The following is the annual Report on Procurement Contracts of the Buffalo Fiscal Stability
Authority (the “BFSA” or the “Authority”) for the fiscal year ended June 30, 2022.
Reporting Requirements
New York State Public Authorities Law
New York State Public Authorities Law §2879(7) requires public authorities to “annually
prepare and approve a report on procurement contracts.” New York State Public Authorities
Law §2879(2) defines a procurement contract as, “a written agreement for the acquisition of
goods or services of any kind, in the actual or estimated amount of five thousand dollars or
more.”
Buffalo Fiscal Stability Authority’s Procurement Guidelines
BFSA’s Procurement Guidelines, Article X, §1001, states “the Authority shall annually prepare
for approval by the Directors and public availability a report on procurement contracts as of the
end of each fiscal year summarizing procurement activity by the [BFSA] for the period of the
report, including a listing of all contracts entered into, the selection process used to select such
contractors and the status of existing Procurement Contracts.” Article 201 of BFSA’s
Procurement Guidelines defines a Procurement Contract as, “…any written agreement of the
Authority for the acquisition of goods or services of any kind in the actual or estimated amount
of $25,000, or more”.
Summary of Procurement Contracts
The following is a list of procurement contracts for $5,000 or more (on the cash basis) which
were effective during the year ended June 30, 2022:
1. Vendor: The Bank of New York
Amount: $6,300.00
Description of service(s) provided: The annual trustee fees incurred are for the
administration of the bond accounts related to BFSA’s outstanding long-term debt.
Selection Process: The vendor responded to a Request for Proposal and was selected
after consideration of all proposals.
Contract Status: Current

2. Vendor: Market Arcade Group
Amount: $31,438.17
Description of service(s) provided: Lease of office space
Selection Process: The rental space is within a building sold by a unit of the City of
Buffalo to a private developer in September 2014.
Contract Status: Month-to-month
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3. Vendor: Lumsden & McCormick, LLP
Amount: $14,100.00
Description of service(s) provided: Accounting and Auditing Services
Selection Process: The vendor responded to a Request for Proposal and was selected
after consideration of all proposals.
Contract Status: The contract was extended for a one-year period to include the audit
for the year ended June 30, 2022.
4. Vendor: Magavern Magavern Grimm LLP
Amount: $5,717.50
Descriptions of service(s) provided: Legal and general counsel services
Selection process: Non-competitive bidding selection due to need for special expertise
and qualifications.
Contract Status: Current
5. Vendor: Public Financial Management
Amount: $7,028.75
Description of service(s) provided: Financial advisory services related to the overview
of borrowing on behalf of the City of Buffalo.
Selection Process: The vendor responded to a Request for Proposal and was selected
after consideration of all proposals.
Contract Status: The contract was extended for a one-year period; current contract
expires September 30, 2022.
6. Vendor: Ellicott Group LLC
Amount: $7,362.33
Description of service(s) provided: Lease deposit and Improvements to office space
Selection Process: Review of viable options to meet the needs of both the organization
and the residents of Buffalo which include a location with access via public
transportation and within the Buffalo City limits
Contract Status: 5 years from lease commencement which will occur when the
improvements to space are substantially complete.
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PROMPT PAYMENT POLICY STATEMENT OF THE
BUFFALO FISCAL STABILITY AUTHORITY
Pursuant to Section 2880 of the New York Public Authorities Law

It is the policy of the Buffalo Fiscal Stability Authority (the “Authority”) to promptly pay any
valid outstanding obligation of the Authority as soon as is practicable within prescribed
timeframes. It is further the policy of the Authority to seek and utilize discounts offered by
vendors as an incentive for early payment.
Any vendor seeking payment from the Authority for goods or services provided to the Authority
must submit an acceptable invoice to the Authority, which will be processed by the Executive
Administrative Assistant. The appropriate Authority staff will verify the validity of the invoice.
Payment will be made within 30 calendar days, excluding legal holidays, after the receipt of an
acceptable invoice. Contracts with pre-determined payment dates will be paid on or before such
designated date.
Payment may be delayed based on legally prescribed reasons identified in this Policy.
If the Authority fails to meet the prompt payment schedule as described above, the Authority will
pay interest at the rate no greater than that set by the New York State Tax Commission for
corporate taxes.
The Authority will pay penalties with funds drawn from the Authority’s operating accounts,
which funds most contracts entered into by the Authority.
The following facts or conditions constitute legal exceptions to the prompt payment schedule:
a.
statutory or contract provisions requiring an inspection or an audit prior to
payment;
b.
a requirement for state appropriation to authorize payment;
c.
a requirement for federal government examination of an acceptable invoice prior
to payment;
d.
extraordinary delay between the provision of goods or services by a vendor and
the receipt of an acceptable invoice by the Authority;
e.
failure by a vendor to submit documents required by agreement prior to payment.
The following facts or conditions justify tolling the prompt payment schedule:
a.
the existence of defects in the goods or services supplied;
b.
the existence of defects in the invoice;
c.
suspected improprieties of any kind.
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In order to delay the prompt payment schedule without penalty, the Authority has fifteen days
after receipt of an invoice to send a vendor notification of defects or improprieties. Authority
notification shall be in writing to the vendor. In the event that the Authority fails to act within
fifteen days, once the defect or impropriety has been corrected, the number of days allowed for
payment is reduced by the number of days between the fifteenth day and the date of notification.
In the event that the Authority’s contentions are proven unreasonable, the date by which payment
shall be made is calculated from the date of receipt of the invoice. For contracts which provide
pre-determined payment dates without an invoice, the same fifteen day regulations apply.
This Prompt Payment Policy may be amended by the Authority at any time.
The Authority is under no liability to pay interest pursuant to Section 2880 of the Public
Authorities Law after a vendor has filed a claim or given notice of an intention to file a claim or
commenced legal action for payment of interest.
Any applicable matters not otherwise addressed by this Policy shall be interpreted consistently
with Section 2880 of the Public Authorities Law.
Reaffirmed: August 3, 2022
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BUFFALO FISCAL STABILITY AUTHORITY
Prompt Payment Report for the Fiscal Year Ended June 30, 2022
The following is the annual Prompt Payment Report of the Buffalo Fiscal Stability Authority (the
“BFSA”) for the fiscal year (“FY”) ended June 30, 2022.
Reporting Requirements
New York State Public Authorities Law
New York State Public Authorities Law §2880 (11) (a) requires public authorities to “annually
prepare a report on the scope and implementation of its prompt payment policy.” The report
should include a listing of the types or categories of contracts the BFSA entered into during the
fiscal year, whether these contracts are subject to the Prompt Payment Policy, the number and
amount of interest payments made for any contracts, the number of interest chargeable days and
total number of days taken to process each late payment, along with the reason the payment was
late.
Summary of Findings
New Contracts in FY 2021-22
The BFSA entered into two new contract in excess of $5,000 in FY 2024 as follows:
1. Lumsden & McCormick, LLP – Professional Service
The professional service contract was a one-year extension of the contract for the provision of
audit related services for the year ended June 30, 2021. Work was performed and completed
during fiscal year 2021-22.
2. The PFM Group – Professional Service
The professional service contract was a renewal of the terms of the 2004 Financial Advisor
Agreement for a period of one year, from October 1, 2021 to September 30, 2022, on the
condition that The PFM Group agreed to maintain the same terms as are provided for in the 2004
Agreement.
3. Ellicott Group LLC– Lease Agreement and Improvements
The commercial space lease agreement is for a 5-year term and will commence when the
landlord’s work is substantially complete.

Compliance with the Prompt Payment Policy
All FY 2022 invoices were processed in compliance with the provisions of the Prompt Payment
Policy. No interest payments were required.
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CONFLICTS OF INTEREST POLICY
OF THE
BUFFALO FISCAL STABILITY AUTHORITY
Reaffirmed 08/03/2022

Buffalo Fiscal Stability Authority
617 Main Street, Suite 400
Buffalo, New York 14203
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The Buffalo Fiscal Stability Authority (the “Authority”), as a public entity, has a
responsibility for maintaining the highest level of honesty, ethical conduct and public trust
in all of its activities. To meet this responsibility the Authority is adopting this Conflicts of
Interest Policy to address important aspects of appropriate conduct.
Authority Directors and Employees are entitled to privacy in their personal affairs. At
the same time, as representatives of a public entity, Authority Directors and Employees
are responsible for conducting Authority business solely in the public interest.
Conflicts of Interest: A conflict of interest is a situation in which the financial, familial, or
personal interests of a director or employee come into actual or perceived conflict with their
duties and responsibilities with the Authority. Perceived conflicts of interest are situations
where there is the appearance that a board member and/or employee can personally benefit
from actions or decisions made in their official capacity, or where a board member or
employee may be influenced to act in a manner that does not represent the best interests of
the Authority. The perception of a conflict may occur if circumstances would suggest to a
reasonable person that a board member or employee may have a conflict. The appearance
of a conflict and an actual conflict should be treated in the same manner for the purposes of
this Policy.
Board members and employees must conduct themselves at all times in a manner that
avoids any appearance that they can be improperly or unduly influenced, that they could be
affected by the position of or relationship with any other party, or that they are acting in
violation of their public trust. While it is not possible to describe or anticipate all the
circumstances that might involve a conflict of interest, a conflict of interest typically arises
whenever a director or employee has or will have:
A financial or personal interest in any person, firm, corporation or association which has
or will have a transaction, agreement or any other arrangement in which the Authority
participates.
The ability to use his or her position, confidential information or the assets of the
authority, to his or her personal advantage.
Solicited or accepted a gift of any amount under circumstances in which it could
reasonably be inferred that the gift was intended to influence him/her, or could reasonably
be expected to influence him/her, in the performance of his/her official duties or was
intended as a reward for any action on his/her part.
Any other circumstances that may or appear to make it difficult for the board member or
employee to exercise independent judgment and properly exercise his or her official duties.
Outside Employment of Authority’s Employees: No employee may engage in outside
employment if such employment interferes with his/her ability to properly exercise his or her
official duties with the Authority.
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PROCEDURES
Duty to Disclose: All material facts related to the conflicts of interest (including the nature
of the interest and information about the conflicting transaction) shall be disclosed in good
faith and in writing to the Ethics Officer and/or Governance Committee. Such written
disclosure shall be made part of the official record of the proceedings of the Authority.
Determining Whether a Conflict of Interest Exists: The Ethics Officer and/or Governance
Committee shall advise the individual who appears to have a conflict of interest how to
proceed. The Ethics Officer and/or Governance Committee should seek guidance from
counsel if warranted, or New York State agencies, such as the Authorities Budget Office,
State Inspector General or the Joint Commission on Public Ethics (JCOPE) when dealing
with cases where they are unsure of what to do.
Recusal and Abstention: No board member or employee may participate in any decision
or take any official action with respect to any matter requiring the exercise of discretion,
including discussing the matter and voting, when he or she knows or has reason to know
that the action could confer a direct or indirect financial or material benefit on himself or
herself, a relative, or any organization in which he or she is deemed to have an interest.
Board members and employees must recuse themselves from deliberations, votes, or
internal discussion on matters relating to any organization, entity or individual where their
impartiality in the deliberation or vote might be reasonably questioned, and are prohibited
from attempting to influence other board members or employees in the deliberation and
voting on the matter.
Records of Conflicts of Interest: The minutes of the Authority’s meetings during which a
perceived or actual conflict of interest is disclosed or discussed shall reflect the name of the
interested person, the nature of the conflict, and a description of how the conflict was
resolved.
Reporting of Violations: Board members and employees should promptly report any
violations of this policy to his or her supervisor, or to the Authority’s Ethics Officer, general
counsel or human resources representative in accordance with the Authority’s
Whistleblower Policy and Procedures.
Penalties: Any director or employee that fails to comply with this policy may be penalized in
the manner provided for in law, rules or regulations.
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CERTIFICATION FORM

Please sign & return a copy of this Certification Form to the
BFSA Internal Controls Officer

This is to acknowledge that I have received a copy of the Conflicts of Interest Policy and
understand that it contains important information on the Authority's policy and on my obligations
as a Director or Employee, as applicable.
I acknowledge that I have read the Conflicts of Interest Policy and that it is intended to give me
direction as it relates to my position with the Authority.
I have read and understand the contents of the Conflicts of Interest Policy. I agree to abide by
the conditions specified in this policy and by other rules, practices or procedures that the Authority
adopts. I hereby certify and acknowledge that I understand and am in compliance with the
sections within this Policy relating to conflicts of interest.

___________________________________
Print Name

__________________
Dated

____________________________________

Signature
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Authorities Budget Office
Policy Guidance

No. 10-05

Date Issued: October 26, 2010
Supersedes: New

Subject: Annual Board of Directors Evaluation
Statutory Citation: Public Authorities Law sections 2800(1)(a)(15) and
2800(2)(a)(15) and Section 2824(7)
Provision: The 2009 Public Authorities Reform Act requires that the board of
every state and local public authority conduct an annual evaluation of its
performance. Board member comments are protected from disclosure under
Article 6 of Public Officers Law, but the results of the assessment are to be
provided to the ABO.
Authorities Budget Office Policy Guidance: Board members must be
committed to the highest standards of corporate governance. The board must
hold itself accountable to the mission of the authority and the public interest.
This annual assessment is a reminder to each board member of their duties, why
those responsibilities are important, and whether they are performing those
duties appropriately. The evaluation provides an opportunity for board members
to measure their individual and collective effectiveness, determine if they are
following their own policies and procedures, identify areas for board
improvement, and to compare how their evaluation of the board’s performance
compares to that of other board members. This annual evaluation can be a
learning tool to educate board members and build a well functioning board.
The Authorities Budget Office recommends that each board member annually
perform their own evaluation of the whole board. The evaluation should be
conducted confidentially with the results compiled by the governance committee.
Furthermore, the ABO consulted with the Committee on Open Government,
which advised that a board discussion of its performance “would constitute a
matter made confidential, by state law that, therefore, could be conducted in
private.”
To the extent that the results of this evaluation demonstrate the need for the
board to improve its performance, amend its practices or procedures, or clarify its
expectations of board members, the board is expected to implement suitable
corrective actions immediately.
The Authorities Budget Office has developed the following model board
evaluation tool that can be adopted by public authorities to meet the needs of
their boards of directors. This document should be completed by each board
member.

DRAFT
The member responses to the Board Evaluation questionnaire should be
aggregated and the results submitted to the ABO via email (Subject:
CONFIDENTIAL Results of Board of Directors Evaluation) within 90 days of the
close of the authority’s fiscal year. The board evaluation is required annually
beginning with fiscal years ending on or after September 30, 2010.
A model summary reporting form has been provided, below, that should be
revised to reflect the evaluation tool adopted by your public authority. Enter in
each cell the number of board members who answered the question with that
response.
Results should be sent to: info@abo.ny.gov

DRAFT
Confidential Evaluation of Board Performance

Criteria
Board members have a shared understanding
of the mission and purpose of the Authority.
The policies, practices and decisions of the
Board are always consistent with this mission.
Board members comprehend their role and
fiduciary responsibilities and hold themselves
and each other to these principles.
The Board has adopted policies, by-laws, and
practices for the effective governance,
management and operations of the Authority
and reviews these annually.
The Board sets clear and measurable
performance goals for the Authority that
contribute to accomplishing its mission.
The decisions made by Board members are
arrived at through independent judgment and
deliberation, free of political influence, pressure
or self-interest.
Individual Board members communicate
effectively with executive staff so as to be well
informed on the status of all important issues.
Board members are knowledgeable about the
Authority’s programs, financial statements,
reporting requirements, and other transactions.
The Board meets to review and approve all
documents and reports prior to public release
and is confident that the information being
presented is accurate and complete.
The Board knows the statutory obligations of
the Authority and if the Authority is in
compliance with state law.
Board and committee meetings facilitate open,
deliberate and thorough discussion, and the
active participation of members.
Board members have sufficient opportunity to
research, discuss, question and prepare before
decisions are made and votes taken.
Individual Board members feel empowered to
delay votes, defer agenda items, or table
actions if they feel additional information or
discussion is required.
The Board exercises appropriate oversight of
the CEO and other executive staff, including
setting performance expectations and
reviewing performance annually.
The Board has identified the areas of most risk
to the Authority and works with management to
implement risk mitigation strategies before
problems occur.
Board members demonstrate leadership and
vision and work respectfully with each other.

Agree

Somewhat
Agree

Name of Authority: _______________________________________
Date Completed: ________________________________________

Somewhat
Disagree

Disagree
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BUFFALO FISCAL STABILITY AUTHORITY
Meeting Minutes
June 22, 2022
The following are the minutes from the meeting of the Buffalo Fiscal Stability Authority (the
“BFSA”) held on June 22, 2022. The Board met via teleconference/in-person in compliance
with New York State Executive Order 11.7. The meeting was called to order at 1:06 PM.
Board Members Present
Interim Vice-Chair Jeanette T. Jurasek
Secretary Frederick G. Floss
Director Andrew A. SanFilippo
Mayor Byron W. Brown (proxy Chambers)
County Executive Mark C. Poloncarz (proxy Swanekamp)
Board Members Excused
Chair R. Nils Olsen, Jr.
Staff Present
Executive Director Jeanette M. Robe
Principal Analyst/Media Liaison Bryce E. Link
Administrative Assistant Nikita M. Fortune
Comptroller Claire A. Waldron
Additionally Present
Mr. Richard A. Grimm III, Esq., Magavern, Magavern & Grimm LLP
Mr. Nathaniel Kuzma, General Counsel, Buffalo City School District
Ms. Mary Scarpine, Assistant Corporation Counsel, City of Buffalo
Mr. John Hannibal, Assistant Corporation Counsel II, City of Buffalo
Mr. Zachary Garlick, Assistant Corporation Counsel II, City of Buffalo
Mr. Pedro Gonzalez-Ortiz, Sr. Legislative Assistant, City of Buffalo
Opening Remarks
Chair Pro Tem Floss welcomed everyone to the June Board meeting, thanked all who were in
attendance and reviewed the meeting’s logistics and agenda.
Roll Call of the Directors
BFSA Executive Director Jeanette Robe called the roll. A quorum being present, the meeting
commenced.
City of Buffalo Corporation Counsel, Ms. Cavette Chambers, represented Mayor Byron W.
Brown in accordance with Subdivision 1 of §3853 of the BFSA Act.
Erie County Deputy Budget Director, Mr. Benjamin Swanekamp, represented County Executive
Mark C. Poloncarz, in accordance with Subdivision 1 of §3853 of the BFSA Act.
Subdivision 1 of §3853 of the BFSA Act reads: “…The Mayor and the County Executive shall
serve as ex officio members. Every director, who is otherwise an elected official of the City [of
1
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Buffalo] or County [of Erie], shall be entitled to designate a single representative to attend, in his
or her place, meetings of the Authority and to vote or otherwise act in his or her behalf.
Such designees shall be residents of the City of Buffalo. Written notice of such designation shall
be furnished prior to any participation by the signal designee….”
Approval of the Minutes
Chair Pro Tem Floss introduced Resolution No. 22-06: “Approving Minutes and Resolutions
from May 18, 2022.”
County Executive Poloncarz (proxy Swanekamp) made the motion to approve the resolution.
Interim Vice Chair Jurasek seconded the motion.
The Board voted 5 to 0 to approve Resolution No. 22-06.
Chair Pro Tem Floss advanced the agenda.
City of Buffalo (“City”)
Review of the 2022-23 Adopted Budget and 2023-2026 Financial Plan
Chair Pro Tem Floss stated the BFSA received a revised financial plan from the City on June 17,
2022, after an amended submission was approved by Council on June 14, 2022. Chair Pro Tem
Floss asked BFSA Principal Analyst Bryce Link to begin his presentation.
Mr. Link provided the following overview:
• Total estimated and projected revenue over the four-year financial plan were reduced
o Common Council reduced the property tax levy by 1%, or $1.5M, to $153.0M in
FY 2022-23
o The reduction to the property tax levy was carried through the remaining years of
the Financial Plan for a total reduction of $6.1M
• Total budgeted expenditures were reduced by $1.5M in in each year of the Financial
Plane compared to the proposed budget and financial plan
o Expenditure adjustments are carried forward through the entire Financial Plan and
total $6.1M
o The amendments to correct the budget to reflect the Common Council’s intent
was approved by the Council on June 14, 2022
• Common Council rejected the proposed user fee increase for the Refuse Enterprise Fund
• The Common Council’s adopted amendments result in a net total decrease of $1.5 million
to total expenditures:
o City Clerk—a net increase of $721,954, including a reduction in personal service
costs in the amount of $43,046 and an increase of $765,000 for Common Council
neighborhood initiatives
o Police Department—a net decrease of $146,509, including a reduction of
$155,000 in capital outlay for the elimination of the shot-spotter technology and
an increase of $8,491 for personal service costs
o Audit and Control—a net increase of $47,052 including a net increase of $32,558
for personnel service costs for salary adjustments for exempt employees, an
2
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•

•

increase of $8,832 for services, an increase of $4,617 for supplies and an increase
of $1,045 for travel
o All Other Departments—net decrease of $697,052
▪ A decrease of $384,735 for exempt raises as compared to the proposed
budget
▪ A decrease of $292,317 for the elimination of vacant positions
▪ An increase of $20,000 in the Executive Department for salary upgrades
o Fringe Benefits – a decrease of $1.5M
▪ A decrease of $516,479 for active employee health insurance
▪ A decrease of $500,000 for each retiree health insurance and workers’
compensation insurance
In addition to the modifications made by the Common Council to the General Fund,
Common Council rejected the proposal to increase user fees for the Refuse Enterprise
fund beginning July 1, 2022
o This action places additional fiscal pressure on the Refuse Fund and will require
additional revenues or resources in future years of the Financial Plan.
o $5.5M was included in the City of Buffalo’s American Rescue Plan Act
(“ARPA”) recovery plan for a garbage user-fee assistance program to assist
residents who were delinquent on their user fees.
o Utilization of ARPA funds will assist in balancing the Refuse fund in the shortterm, however the City should increase the user fees in the out-years to maintain a
self-sustaining Refuse Fund and to generate revenue to address the out-standing
receivable in the General Fund of $12.4M
BFSA recommends that the City provide summary detail for both revenues and
expenditures for each year of the Financial Plan for all funds

Chair Pro Tem Floss asked for Council’s justification for not increasing the Refuse Fund user
fee. Principal Analyst Link stated that the Common Council wanted to spare the constituency
additional fee increases since there was already an increase in property taxes. Executive Director
Robe stated the 2023-2026 Financial Plan includes an increase in the Refuse Fund user fee
beginning in 2023-24. Chair Pro Temp Floss highlighted the necessity of increased taxes and
fees to pay for services provided by the City. Changes to health insurance may make this budget
more volatile and subject to issues at the end of the fiscal year because of the changes pertaining
to healthcare coverage. These changes make it more difficult for the City going forward by
reallocating those resources.
Director SanFilippo asked where the City is regarding its constitutional taxing limit. Principal
Analyst Link responded the City is at approximately 49.5%.
County Executive Poloncarz (Swanekamp) asked if the City had submitted their required revised
ARPA plan for review, as the revision is due to the U.S. Department of the Treasury on July 1,
2022. The revision is a key component to the budget being balanced as noted in Resolution 2207 per Executive Director Robe. Interim Vice Chair Jurasek asked when the turnaround on the
revision should be anticipated from the Department of Treasury. Executive Director Robe will
follow-up to obtain an answer. Chair Pro Tem Floss stated the vote on the Financial Plan is
deferred until after the discussion on the Buffalo City School District’s 2022-23 Adopted
Budget.
3
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Chair Pro Tem Floss advanced the agenda for Principal Analyst Link to review a labor contract.
Review of Local 264 Labor Agreement
Principal Analyst Link provided the following background of the Memorandum of Agreement
(“MOA”):
• 606 budgeted positions on an all funds basis in FY 2021-22, which includes over 100
titles
o 525 filled positions as of March 31, 2022
o Current average salary = $39,042
o Vacancy rate as of March 31, 2022 is 13.4%, or 81 FTEs
• 612 budgeted positions in each year of the 2023-2026 Financial Plan
• Employees are funded through City of Buffalo’s General Fund, Refuse Enterprise Fund
and Water Enterprise Fund
• Ratified on February 1, 2022, with a vote of 222 to 9
• MOA will be submitted to Buffalo Common Council (“Common Council”) after BFSA
review and comment
• Previous CBA expired June 30, 2019
• Current CBA covers July 1, 2019 through June 30, 2025 which is the final year of the
current Financial Plan
o CBA is set to expire at the end of the third year of the 2023-2026 Financial Plan
• Salary increases effective back to July 1, 2019 for covered employees
• Title upgrades effective back to July 1, 2020 for eligible employees
• Tier 4 and Tier 6 comprise 466 of the 525 current employees. As more employees retire,
they will be replaced by employees that are required to pay more in contributions to their
healthcare and pension
Covered Employees Wage Agreement:
• Annual 2.0% salary increases on:
o July 1, 2019, July 1, 2020 and July 1, 2021
o Salary upgrade for specific titles on July 1, 2020
• Annual 3.0% salary increases on:
o July 1, 2022, July 1, 2023 and July 1, 2024
• Longevity payments increased by $300 to mirror COB Local 650 CBA
• Increased shift differential to $1.00/hour
• Increased perfect attendance incentive
• Increased vacation leave for those hired after 12/1/08
• Total increase over 6 years-17.4%
• Flexible Spending 105(h) plan increased by $250/year
• Health insurance coverage after 90 days
• Health insurance – generic mandate
• Work Boots/Foul Weather Gear—Increase of $75/year to $150/year for eligible
employees
• Holidays – addition of Juneteenth as a paid holiday
• Sick leave – employees are able to sell back up to 200 days at 2:5 ratio
• Management enhancement for scheduling employees
4
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Health Insurance – Active Employees
New Contract Terms
• Prescription Drug Coverage – employees are required to utilize generic prescription
drugs when available on all new prescriptions after ratification. Provision extends to
employees who retire after ratification.
o Employees who select non-generic brand will pay the difference in retail cost
and the name-brand co-pay
o Generic maintenance medication will be dispensed in 90-day supplies through
the mail
o If there is no generic equivalent, members pay only the indicated co-pay
o Clarifying language added to this contract to define “newly prescribed”
medication
• Salary upgrades for selected titles July 1, 2020:
o $1,000 – Tow Truck Operators
o $1,500 – Carpenters, Electricians, Plumbers, Welders, Water Service
Workers, Assistant Filtration Plant Operators, and Filtration Plant Operators
o $2,000 – Exterminators
o $5,000 – Senior Public Safety Dispatchers
o $6,000 – Cell Block and Senior Cell Block Attendants
• Longevity Increase:
o Each five-year benchmark payment increased by $300
• Available health insurance plans:
o Self-Funded POS 201 Plan ($7,229 – single; $19,445 – family);
o Self-Funded POS 204 Plan ($7,081 – single; $19,044 – family);
o Self-Funded POS 901 Plan ($18,484 – single; $42,725 – family).
• Retiree health insurance:
o Percentage contribution is based on the number of years of service
o No coverage is provided for retirees with less than 10 years of service
• Financial impact of Proposed MOA on General Fund is a total increase of $20.0M
over the financial plan and includes retroactive 2% increases for FY 2019-20 and
2020-21.
• Financial impact of Proposed MOA on Refuse Enterprise Fund is a total increase of
$6.0M over the financial plan and includes retroactive 2% increases for FY 2019-20
and 2020-21.
• Financial impact of Proposed MOA on Water Enterprise Fund is a total increase of
$2.2M over the financial plan and includes retroactive 2% increases for FY 2019-20
and 2020-21.
Recommendations and Conclusions:
• The retroactive costs associated with this contract were accrued in prior years and
will have a minimal financial impact on the current fiscal year for the General Fund
and no expected impact to either Enterprise fund.
o Resources are available in the current year to address the prior year salary
upgrades that were not previously accrued for in the General Fund.
• Cost increases for the current year will be funded with current year resources.
• Prospective cost increases for the General Fund have been included in the 2023-2026
Financial Plan are intended to be funded through increased revenues.
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Prospective costs have been addressed in the Water Enterprise fund.
Prospective costs were also included in expenses of the Refuse Enterprise fund.
o The Administration plans on utilizing $5.5M in ARPA funding over the 20232026 Financial Plan to address delinquent payments from residents.
o There is an intent to increase user fees in 2023-24.
o Any cash deficit occurring in the Refuse Fund is borrowed from the General
Fund.
o In the event of insufficient resources, the liability to the General Fund will
increase and/or an operating transfer could be necessary.
o The Refuse Fund has a long-term payable due to the General Fund of $12.4M.
o BFSA recommends the City develop a formal plan to address the long-term
receivable in the General Fund.
The City has demonstrated the contract is affordable as long as fees are increased as
planned
o External economic risks with respect to inflation and a potential recession
would add to fiscal pressure if inflation continues and/or a recession occurs.

A discussion ensued among the Directors noting the comparability of the contract with others
across New York State.
Hearing no additional comments Chair Pro Tem Floss asked for a motion to accept the report as
submitted.
County Executive Poloncarz (proxy Swanekamp) provided the motion to approve the report.
Interim Vice Chair Jurasek seconded the motion.
The Board voted 5 to 0 to approve.
Chair Pro Tem Floss advanced the agenda to the Buffalo City School District.
Buffalo City School District (“BCSD” or “District”)
Review of the Final Adopted 2022-23 Budget 2023-2026 Four-year Financial Plan
Chair Pro Tem Floss stated the budget was approved by the Board of Education on May 18, 2022
with minor changes and asked for Executive Director Robe to provide a review.
The following highlights were given:
• The District presented a balanced FY 2022-23 Budget and FY 2023-2026 Financial Plan
o The plan is balanced with the use of $90.3 M in fund balance, a non-recurring
source of funding
• The FY 2023-2026 Financial Plan is significantly different from past plans in that it
included estimated amounts for the settlement of expired labor contracts
o The cumulative amount provided over the plan for this purpose is $131.4 M and
contributes to the cumulative projected Financial Plan budget gap of $90.3 M
o The District has sufficient fund balance to fund the projected deficits over the
next four years
6
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Director San Filippo asked how much fund balance the District will have remaining after using
$90.3M. Buffalo City School District General Counsel Nathaniel Kuzma responded the District
will have approximately $250M.
•

•

A significant risk exists in a key underlying assumption to this Financial Plan as it relates
to enrollment
o The District has provided a budget based on enrollment nearly returning to prepandemic levels; if enrollment figures are lower, revenues to the District would be
impacted
The financial plan indicates, “gap closing measures, which will likely become necessary
at some point during this plan will need to focus on the structure of our schools, both in
terms of the number of schools, the number of students at those schools, and how they are
funded”
o This need will be more urgent if enrollment does not recover to pre-pandemic
levels

County Executive Poloncarz (proxy Swanekamp) questioned a recent Supreme Court of the
United Stated (“SCOTUS”) ruling on school choice and its requirement for Districts to pay for
parochial schools and its impact on the BCSD budget. General Counsel Kuzma stated no
research has been done with respect to the ruling and its impact on the District. Chair Pro Tem
Floss asked how many pupils are enrolled on parochial schools. Kuzma responded it is unknown
how many Buffalo resident pupils were enrolled within parochial schools but there are
approximately 9,000 pupils enrolled in charter schools. An open discussion ensued among the
Directors regarding the SCOTUS ruling implications on the City and region.
•
•
•

•
•

Executive Director Robe continued the presentation stating there was a significant drop in
enrollment of approximately 7.3% during the pandemic. The Financial Plan projects
enrollment to increase to pre-pandemic levels for the three out-years of the plan.
FY 2022-23 General Fund revenues remain consistent and reflect the most up-to-date
projections
FY 2022-23 General Fund expenditure categories have been adjusted but in total the
budget was unchanged
o Excluding FY 2022-23, the projected deficit expands in each FY of the Financial
Plan from $8.3 M to $30.8 M
o General Fund revenues increase at a 0.39% CAGR from FY 2023-24 to FY 202526
▪ General Fund expenditures increase at a greater CAGR of 1.45% over this
period
▪ The use of appropriated fund balance increases over this period as well to
close the widening budgetary deficits
All adjustments from the Draft Budget to the Adopted Budget reflect the final schoolbased budgets
Total modifications are minor and represent 0.1% of the total budget
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Conclusions
• The Adopted Budget has been finalized and is not anticipated to be modified until July 1,
2022, with the recognition of carry-forward encumbrances from the current fiscal year
(“CFY”)
o The District’s 2023-2026 Financial Plan has not been adjusted to reflect the
adjustments in budgeted expenditures for FY 2022-23
• The FY 2022-23 budgeted staffing has not changed significantly at 4,876 FTEs overall
but includes minor adjustments based on the final school-based budgets
o Budgetary transfers including those directed by the Superintendent for the
purposes of school equity will be performed
Chair Pro Tem Floss opened the floor to discuss additional ideas/resources the BCSD may
have/need considering the tragedy experienced in East Buffalo in May. Interim Vice-Chair
Jurasek asked for clarification on pupil count. Kuzma responded that BEDS (Basic Education
Data System) day occurs in October and includes a real time count of students enrolled within
the District.
Hearing no additional comments Chair Pro Tem Floss asked to consider Resolution 22-07,
“Determination with Respect to the City of Buffalo 2023-2026 Financial Plan”. The financial
plans of the City and covered organizations were initially reviewed at the board meeting held on
May 18, 2022. The final adopted budgets of the City and District as reviewed at the current
meeting fulfill the requirements of the BFSA Act. There are no changes to the budgets or plans
of the Buffalo Urban Renewal Agency or the Buffalo Municipal Housing Authority. Chair Pro
Tem Floss asked for a motion to approve, noting that the approval is contingent on the
appropriate filing and subsequent approval of a revised City of Buffalo ARPA plan for revenue
replacement.
Interim Vice-Chair made the motion to approve the City of Buffalo’s 2023-2026 Financial Plan.
County Executive Poloncarz (proxy Swanekamp) seconded the motion.
The Board voted 5 to 0 to approve.
Chair Pro Tem Floss advanced the agenda.
BCSD Proposed Labor Successor Agreement with the Professional, Clerical and Technical
Employee’s Association (“PCTEA”)
Executive Director Robe provided the following overview:
• Current labor agreement expires on 6/30/22
• Proposed Successor Agreement will be effective 7/1/22 through 6/30/26
• Covers white-collar employees and security officers
• Budgeted positions were reviewed; decline in 2024-25 due to end of federal stimulus
funding
• Signing bonus to be recorded in FY 2021-22, paid by the General Fund through the
surplus. The total cost of the contract over the 2023-2026 Financial Plan is estimated at
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$15.0M for All Funds and approximately $12.0M for the General Fund. There are no
contract savings.
The District provided an outline of how the Successor CBA net costs could be addressed
o The outline does not include planned budgetary reallocations but rather a listing
of where funding exists to address the prospective costs
o The District has identified sufficient funding resources to address the CFY and
prospective Successor Agreement net costs consisting of current year surplus,
built-in salary increases, and the contingency reserve for contract settlements
Salary increases are proposed of 4% for the first three years, followed by 3% in year four
Longevity increases $75 annually
Signing Bonus: All active unit members hired prior to January 1, 2022 will receive a onetime signing bonus of $1,000, irrespective of the number of years that they have been
employed
o Estimated 433 PCTEA members would receive this payment
Title Upgrades
o Various title upgrades with an average increase of $5,681
o The Executive Director of Security is becoming an exempt position
o All security officers continue to be represented by PCTEA
Ratification of the proposed Successor CBA allows the District’s 3rd largest union to be
under contract through the four years of the Financial Plan
Recommendation: The Buffalo Fiscal Stability Authority recommends the District amend
the 2023-2026 Financial Plan to reflect the new labor costs associated with the PCTEA
labor contract and the budget mechanism for payment of the additional labor costs. The
revised Financial Plan should be posted on the website for the District to provide full
transparency of expected future costs and the related budgetary impact to interested
parties.

Chair Pro Tem Floss asked what the average salary for this bargaining unit. General Counsel
Kuzma responded as of February 2022 the average salary was $51,770.
Hearing no additional questions or comments Chair Pro Tem Floss asked for a motion to approve
the report with the additional recommendation.
County Executive Poloncarz (proxy Swanekamp) made the motion to approve.
Interim Vice Chair Jurasek seconded the motion.
The Board voted 5 to 0 to approve.
Chair Pro Tem Floss advanced the agenda.
Buffalo Fiscal Stability Authority Items
Approval of BFSA 2022-23 Budget and 2023-2026 Financial Plan
Chair Pro Tem Floss advanced the agenda to approve Resolution No. 22-08: “Adoption of 202223 Buffalo Fiscal Stability Authority Budget and 2023-2026 Four Year Financial Plan,” as
recommended to the full Board by the Audit Finance & Budget Committee.
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County Executive Poloncarz (proxy Swanekamp) made the motion as requested.
Interim Vice Chair Jurasek seconded the motion.
The Board voted 5 to 0 to approve.
Privilege of the Floor
Chair Pro Tem Floss extended the Privilege of the Floor to any member of the audience who
wished to comment on any actions taken during the meeting for the public record. Hearing no
comments, he requested a motion to adjourn.
Adjournment
County Executive moved to adjourn.
Interim Vice Chair Jurasek seconded the motion.
The Board voted 5 to 0 to adjourn. The meeting adjourned at 2:06 PM.
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BUFFALO FISCAL STABILITY AUTHORITY
RESOLUTION NO. 22-XX
APPROVING MINUTES AND RESOLUTIONS FROM
AUGUST 3, 2022
BE IT RESOLVED that the Buffalo Fiscal Stability Authority hereby approves the
minutes of its meeting on June 22, 2022.
BE IT FURTHER RESOLVED that the Buffalo Fiscal Stability Authority ratifies and
affirms Resolution Nos. 22-06 through 22-08 which were approved on June 22, 2022.
This resolution shall take effect immediately.
Approved August 3, 2022
___________________
Frederick G. Floss,
Secretary

DRAFT
BUFFALO FISCAL
STABILITY AUTHORITY

TAB 3

DRAFT
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Analysis of the Proposed Successor Collective Bargaining Agreement between the Buffalo
City School District and the American Federation of State, County & Municipal Employees,
Local 264, AFL-CIO (Cook Managers)
August 3, 2022
Introduction
The Buffalo City School District (District) and the American Federation of State, County &
Municipal Employees, Local 264, AFL-CIO Cook Managers (Cook Managers) agreed to a
tentative collective bargaining agreement (Successor Agreement). It was subsequently submitted
to the Buffalo Fiscal Stability Authority (BFSA) for review.
The Successor Agreement covers a four-year period between July 1, 2022, to June 30, 2026. The
previous agreement expired June 30, 2022. Currently, there are twenty-four (24) Cook Managers
represented by this union.
The job duties of Cook Managers include the supervision of cooks, prepack leaders and food
service workers in all District buildings. This supervision includes ensuring compliance with
U.S. Drug Administration regulations, New York State Education Department regulations, and
District policies and procedures. Cook Managers fill-in for cooks and prepack leaders in the
event of an absence.
Cook Managers are funded solely through the self-sustaining Food Service Fund. The District
makes operational changes and adjustments if anticipated annual revenue is insufficient to cover
annual appropriated expenditures.
Financial Impact
The District estimates that approval of the Successor Agreement would have a fiscal year (FY)
2022-23 net cost of $115,694. The District estimates that approval of the Successor Agreement
would have a cumulative FY 2023 through FY 2026 net cost of $741,928. BFSA conducted
separate analyses and concurs with the District’s estimates.
The following is a summary of the District’s estimated net Successor Agreement costs.

Local 264 Cook Manager
CBA Cost Analysis
(Food Service Fund)

FY
2022-23

FY
FY
FY
Total
2023-24 2024-25 2025-26

Gross Costs
Signing Bonus
Combined Compensation Increases
Uniform Allowance
FICA/NYSTRS Increase
Total 4-Year Gross Costs
Total 4-Year Gross Savings
Net 4-Year Cost

$33,000
61,586
2,900
18,208
$115,694
0
$115,694

$0
116,432
2,900
22,529
$141,861
0
$141,861

1

$0
173,471
2,900
34,313
$210,683
0
$210,683

$0
225,377
2,900
45,413
$273,690
0
$273,690

$33,000
576,865
11,600
120,463
$741,928
$0
$741,928
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Successor Agreement Funding Sources
The District provided a schedule of how the Successor Agreement net costs may be addressed
and has conveyed that sufficient resources are available within the Adopted Food Service
Financial Plan. BFSA agrees with this assertion; budgeted Cook Manager compensation appears
to be overestimated by approximately $100,000 annually based on current year actual
compensation. The District will be able to perform budget transfers as needed to address the
Successor Agreement’s prospective costs.
The Food Service Fund is budgeted at $42.1 million in FY 2022-23. The Successor Agreement’s
net costs represent between 0.3% and 0.6% of the total Financial Plan’s Food Service Fund
annual expenditures. The District’s Food Service Fund has significant fund balance to cover any
shortfall, totaling $30.1 million at June 30, 2021.
Summary of Key Contract Provisions
The Successor Agreement includes four steps. Nineteen (19) of the current twenty-four (24)
Cook Managers are at the highest salary step. The mean average salary (base salary plus
longevity payments) in FY 2021-22 was $47,747. The proposed salary increases would be
effective beginning at the contract’s ratification for all active employees.
The following are the key contractual changes.
Signing Bonus
All active unit members hired prior to January 1, 2022, will receive a one-time signing bonus of
$1,500. Twenty-two of the current twenty-four Cook Managers would receive this payment.
The bonus is equal to 3.8% of the eligible Cook Managers’ FY 2022-23 base salary. The District
estimates the Signing Bonus’s one-time cost at $33,000. BFSA concurs with this estimate.
Monetary Increases
The District estimates the Successor Agreement will increase FY 2022-23 combined Monetary
Compensation costs by an estimated $61,586. The cumulative, four-your net cost of these
contractual provisions is estimated at $576,865. BFSA concurs with these estimates.
Salary Increases
The Successor Agreement provides salary increases in each fiscal year. These increases are
applied to base compensation and overtime.
The following table summarizes the proposed salary increases for the contract period.

Effective Date
Ratification
July 1, 2023
July 1, 2024
July 1, 2025

Successor Agreement Salary Increases
% Increase
4% (8.4% effective rate with one-time Signing Bonus)
4%
4%
3.5%
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Cook Manager turnover rate has historically been low. The mean length of service for the
current employees is eighteen (18) years. All but four (4) of the twenty-four (24) current
employees are at the fourth salary step.
The District offered a $5,000 retirement incentive in FY 2011-12 and a $10,000 retirement
incentive in 2012-13. The intent was to reduce the number of employees from 56 FTE
employees in FY 2010-11 to a target of 18-22. The District currently budgets at a higher level at
twenty-nine (29) Cook Managers.
Longevity Payments
Cook Managers begin to receive annual longevity payments after their fifth work year. The
Successor Agreement increases these payments as follows.
Successor Agreement Longevity Payment Increases
Service Years
Current CBA
$ Increase
Successor Agreement
5-9 years
$400
$100
$500
10-14 years
$725
$275
$1,000
15-19 years
$1,050
$300
$1,350
20-24 years
$1,375
$275
$1,650
25-29 years
$1,700
$300
$2,000
30 or more years
$1,850
$650
$2,500
Twelve (12) Cook Managers are eligible to receive a Longevity Payment in FY 2022-23.
Building Stipend
Cook Managers are currently assigned to one building and may be assigned to four additional
buildings. The annual stipend is $400 per additional building. The Successor Agreement
increases the number of school buildings a Cook Manager may be assigned to from a maximum
of four to a maximum of five and increases the stipend to $500 for each additional building a
Cook Manager is assigned to. Each Cook Manager is compelled to spend at least one day per
week at each school building unless the direct supervisor approves a different arrangement in
writing. Cook Managers may be temporarily reassigned to school buildings designated as prepack or bulk buildings as needed for absences due to short-term illnesses or training.
Payroll Tax/New York State Employees Retirement System
Based on the increased compensation costs, the District estimates the increase to FY 2022-23
payroll taxes and pension expenditures at $18,208. The cumulative contractual payroll taxes and
pension expenditure increases are estimated at $120,463. BFSA concurs with these estimates.
Cook Managers are members of the New York State Employees’ Retirement System (NYSERS).
The Employer Contribution Rates (ECRs) are currently projected to gradually increase from FY
2022-23 at 11.6% to FY 2025-26 at 12.5%. These estimated rates were forecast by NYSERS
actuaries. However, given the current economic climate and the potential for a recession in the
near term, future contribution rates may need to be increased by the NYSERS. Any increased
ECR would add addition costs to the District.
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Other Significant Contract Changes
The following is a list of other significant contractual terms proposed to be revised by the
Successor Agreement:
• Personal Leave – Cook Managers currently receive five (5) personal leave days if hired
prior to July 1, 2014, and four (4) personal leave days if hired on or after July 1, 2014.
The Successor Agreement provides for five (5) personal leave days for all Cook
Managers irrespective of hire date.
• Sick Leave – Cook Managers receive eleven (11) sick days annually and may accrue up
to 220 days. The Successor Agreements increases the maximum sick day accrual to 250
days.
• Uniform/Shoe Allowance – Cook Managers receive an annual $350 uniform allowance.
The Successor Agreement increases this to $400 annually and allows an additional $50
footwear allowance annually if needed.
Significant Contract Terms Unaffected by Ratification of the CBA
Several major contractual terms would be unaffected by ratification of the CBA. A detailed
summary of all contractual terms is provided within Appendix A.
Conclusion
The District has demonstrated that the incremental labor costs from this contract are largely
reflected in the current 2023-2026 Financial Plan. Budgetary transfers may occur if/as needed; a
modified plan is not required. The Food Service Fund is self-sustaining and supported largely by
federal and state aid.

4

DRAFT

Appendix A

Buffalo City School District Collective Bargaining Agreement with AFSCME Local 264, AFL-CIO Cook Managers Comparison of Key Contract Provisions

CBA Clause
Employees
Covered
Period Covered
# of Steps
Auto Allowance
Bereavement

Holidays

Emergency
Closing
Life Insurance
Longevity
Payments

Residency
In-Lieu-OfHealth-Insurance
Vacation Policy

Previous CBA
Cook Managers of the Buffalo City School District

New CBA

July 1, 2017 to June 30, 2022
1 grade with 4 salary steps
Compensation indexed against the IRS standard reimbursement rate
Up to 5 days leave for death in the immediate family

July 1, 2022 to June 30, 2026
No change
No change
No changes

One day of leave for death of a relative or friend
Paid leave on 14 of the 15 District holidays

No changes

Compensation at 150% of average daily pay if working Labor Day
Employees required to work on days where the Central Office is closed
due to a special emergency receive compensation at the overtime rate or a
floating holiday
District pays 100% of Group Life Insurance Plan
5-9 years = $400
10-14 years = $725
15-19 years = $1,050
20-24 years = $1,375
25-29 years = $1,700
30 or more years = $1,850
Required of all employees unless specifically exempt by State and/or
Federal law
Employees receive $100 monthly, up to $1,200 annually (paid annually)
in-lieu of health insurance (includes those not eligible to receive District
health insurance
N/A
A-1

No change

No change
5-9 years = $500
10-14 years = $1,000
15-19 years = $1,350
20-24 years = $1,650
25-29 years = $2,000
30 or more years = $2,500
No change
No change

No change
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Appendix A
CBA Clause
Previous CBA
Health Insurance – All Active Employees
Active Employees All active employees are fully eligible for health insurance benefits

New CBA
No changes

Employee contribution may not increase more than 10% per year and
does not increase in years where there is no negotiated wage increase
Major medical deductible of $150 per person; maximum of $300 per
family

Monetary
Increases

$1/$15/$30 prescriptions copayment Employee may receive a $100/month
payment-in-lieu-of health insurance
Active Employees hired prior to 07/01/2014
Employee pays 1.25% of their base salary toward the cost of the health
insurance premium and may select either the Base Plan or the Enhanced
Plan
Active Employees hired after 07/01/2014
Employee pays 20% of the Base Plan’s health insurance premium and
may select either the Base Plan or the Enhanced Plan
July 1, 2017 – June 30, 2019: 0%
July 1, 2019: 3%
November 20, 2019 (ratification): 3%
January 1, 2020: Base increase of $500
July 1, 2020: 3%
July 1, 2021: 3%

Building stipend of $400 per additional building assigned to
(maximum of 4)
Schedule
Tax-Sheltered
Annuities

Ratification: 4%
July 1, 2023: 4%
July 1, 2024: 4%
July 1, 2024: 3.5%
Hired prior to January 1,
2022
One-time signing bonus: $1,500

Building stipend of $500 per
additional building assigned to
(maximum of 5)
8 hours with 1 hour paid lunch and (2) ½ hour breaks, as assigned
No change
Available for employees. BCSD pays 100% of administering the program No change

A-2
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Appendix A
CBA Clause
Previous CBA
Health Insurance – All Retired Employees
Retired Employees All retirees hired before July 1, 2020 with a minimum of fifteen years of
District service are eligible for health insurance benefits
Active Employees who retire after July 1, 2014
Annual contributions of $400 (S) or $700 (F) until age 65
Enrollment in Medicare Advantage Plan at age 65
District pays 100% of premium
Mandatory enrollment in Medicare Parts A&B for retired employee and
spouse at age 65
Employee will be required to pay 100% of the Medicare Part B cost
Employees hired after July 1, 2014 and before July 1, 2020 at
retirement
Mandatory enrollment in Medicare Parts A&B for retired employee and
spouse at age 65
Employee will be required to pay 100% of the Medicare Part B cost.
Option of either the Base Plan or the Enhanced Plan until age 65
Employee pays 25% of the Base Plan premium if selecting the Base Plan
or 25% of the Base Plan premium and 100% of the cost differential
between the plans if selecting the Enhanced Plan
Mandatory enrollment into Forever Blue Medicare Advantage Plan at age
65
District pays 100% of the premium’s cost
$1/$15/$30 prescription copayment

A-3

New CBA
No changes
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Appendix A
CBA Clause

Work Year

Personal Leave

Sick Leave

Overtime

Previous CBA
New CBA
Hired between July 1, 2019 and June 30, 2020, and retired after July 1,
2021
$200 annual contribution from the retiree towards the cost of the Forever
Blue Medicare Advantage Plan
Hired after June 30, 2020
Ineligible for District-paid health insurance at retirement
202 days annually with 2 days scheduled prior to school opening
No changes
excepting Saturday, Sunday, or a holiday
The work year shall not begin prior to the last full week of August and
shall not extend beyond the last day of June
Hired prior to July 1, 2014
Five days
Hired on/after July 1, 2014
Four days
11 days annually
Accumulation up to 220 days
Payout of up to 190 days at a ratio of 1:3
Each 6 months w/out use of sick leave = $250
Each 6 months w/ only 1 day used = $125
The regular workday shall not exceed 8 consecutive hours including 1
hour for lunch
Employees receive a paid 15 minute rest period for each ½ shift worked
Employees receive wages at 1.5 their regular pay for all time worked
more than 8 hours in any workday, any work more than 40 hours in any
workweek, any work performed before or after any scheduled work shift,
and any work performed on a Saturday or Sunday when the employee’s
work usual schedule is Monday through Friday

A-4

All employees receive 5 days
irrespective of hire date

No change except employees
may accrue up to 250 days

No change
No changes
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Appendix A
CBA Clause

Previous CBA
Overtime is voluntary and available on a rotational basis

New CBA

All compensated hours are used for the purposes of computing overtime
(sick, personal, etc.…)

Supplemental
Benefits Fund

Termination Pay
Uniform/Shoe
Allowance

1-4 hours of overtime worked = 4 hours of overtime
4-8 hours of overtime worked = 8 hours of overtime
Dental Care Program – BCSD pays $48/month per employee
Local 264 administers the coverage

No change

Employees receive $300 annually for waiving this coverage
Employees may sell sick leave at a 3:1 ratio upon retirement
$350 annually

No change
No change
$400 annually

N/A

Employees receive at least 3
uniform shirts per school year

N/A

Additional $50 payment for
footwear if required

A-5
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Buffalo Public Schools
Contract Cost Analysis and Available Funding Worksheet
as of 7.6.2022 (in millions)
21/22
settled contracts:
1) PCTEA contract cost (5.13.2022 tentative)
2) BCSA contract cost (6.15.2022 tentative)
3) Cook Managers contract cost (6.8.2022 tentative)

22/23

23/24

24/25

25/26

(0.54)
(2.36)
-

(1.74)
(4.70)
(0.12)

(3.21)
(5.86)
(0.14)

(4.75)
(7.11)
(0.21)

(5.97)
(8.40)
(0.27)

available funding:
Anticipated grants and food service fund * (PCTEA at 22%)
Anticipated grants fund * (BCSA at 13%)
Anticipated food service fund * (Cook Manager at 100%)
Anticipated PCTEA ARP plan (bonus only)**
DD22
Anticipated BCSA ARP plan (bonus only)**
DD22
Anticipated general fund true surplus
as of 3.31.22
Amount included in general fund contingency
code 19
PCTEA 4 year plan increase
code 04
PCTEA 4 year plan benefit increases
code 81/83
BCSA 4 year plan increase
code 04
BCSA 4 year plan benefit increases
code 81/83
Other***

0.54
2.36
6.30
-

0.38
0.61
0.12
26.20
-

0.71
0.76
0.14
25.60
0.31
0.04
0.40
0.04
-

1.04
0.92
0.21
34.30
0.63
0.08
0.80
0.09
-

1.31
1.09
0.27
45.30
0.95
0.13
1.21
0.14
-

remaining plan funding for contracts

6.30

20.75

18.79

26.02

35.76

Notes:
*At this time, 5.20.2022 and 6.15.2022, it is anticipated cost increases will fit within existing grant budgets, and not need to be
general funded; if estimates change (e.g. due to other settlement), we would adjust accordingly
**Could also be funded through general fund surplus - final recommendation tbd, but note the flexibility
***PCTEA general fund vacancy savings in 21-22 is approx. $1.7m as of 3.31.2022, which follows $1.7m vacancy savings in 20-21.
BCSA general fund vacancy savings in 21-22 is approx $0.9m as of 3.31.2022, which follows $0.7m vacancy savings in 20-21.
However, because 22/23 year has not begun, I have not included any vacancy savings projections in the "Other" category above at
this time.

Board of Ed Proposal and 264 Cook Manager - Tentative Agreement June 8, 2022
# employees budgeted
# employees filled
current daily rate
current avg salary
budgeted pay
toatal
comp incr

29
24
227
45,462
1,318,401

wages

salary

rate incr

increase

2022-23 adopted
as of 6.17.22
200 days
adopted budget

buildings:
80
non-home stipend to:
500

ss tax
22/23 ERS
23/24 ERS
24/25 ERS
25/26 ERS

7.65% total fringe
11.60%
19.25%
11.70%
19.35%
12.13%
19.78%
12.50%
20.15%
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annual salary Longevity
Building
signing
increased
increase
Uniform
annual
cumulative
annual
Cumulative
annual
cumulative
base only
stipend
bonus
salary
fringe
allowance
costs
costs
savings
savings
net costs
net costs
Base year
1,318,401
12,600
32,000
262,378
2022-23
7.12%
4.00%
52,736
1,371,137
3,250
5,600
33,000
94,586
18,208
2,900
115,694
115,694
115,694
115,694
2023-24
8.73%
4.00%
107,582
1,425,983
3,250
5,600
116,432
22,529
2,900
141,861
257,555
141,861
257,555
2024-25
12.96%
4.00%
164,621
1,483,022
3,250
5,600
173,471
34,313
2,900
210,683
468,238
210,683
468,238
2025-26
16.84%
3.50%
216,527
1,534,928
3,250
5,600
225,377
45,413
2,900
273,690
741,928
273,690
741,928
total annual cost divided by current annual base salary; estimate of overall percent cost of the contract
salary increases (4, 4, 4, 3.5)
total annual savings
cumulative base salary increase by year
total net savings
new base salary total with salary increases
annual cost less ann. savings
see longevity tab; assume mix stays constant
cumulative cost
80 buildings (say 56 above home[80-24] times 100 stipend increase)
less savings
$1,500 per employee hired before 1/1/22 (22 employees)
cumulative base incraese plus other salary increase
increased fringe on salary increases
from $350 to $400; assume all eliglble for steel toe shoes ($50 more)
> so a $100 total increase; three shirt provision is already in place
total annual costs
total cumulative costs
Note: due to the size of this bargaining unit, no change in the budget for 2022-23 is anticipated at this time.
Sick bank accumulation increase to 250 not expected to increase termination payout. Not costed
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BUFFALO FISCAL STABILITY AUTHORITY
RESOLUTION NO. 22-XX
APPROVING THE BYLAWS OF THE BUFFALO FISCAL STABILITY AUTHORITY
WHEREAS, Chapter 122 of the Laws of 2003 of New York State, as amended, created the
Buffalo Fiscal Stability Authority (“BFSA”) to provide financial oversight and budgetary control
over the City of Buffalo and other Covered Organizations; and
WHEREAS, pursuant to §3854(3) of the BFSA Act, it was necessary to make and alter bylaws
for the BFSA’s organization and management; and
WHEREAS, the BFSA approved the initial adoption of its Bylaws by Resolution No. 03-01 at its
meeting on July 15, 2003; and
WHEREAS, the BFSA most recently adopted the current Bylaws by Resolution No. 21-09 at its
meeting on August 12, 2021; and
WHEREAS, the BFSA desires to review and adopt the organization’s Bylaws on a regular basis,
as a good governance practice; and
WHEREAS, upon review of the Bylaws it was determined that no modifications were necessary
to the existing Bylaws; and
WHEREAS, the Governance Committee of the BFSA has reviewed the Bylaws and has
recommended they be reaffirmed by the BFSA Board of Directors.
NOW THEREFORE BE IT RESOLVED that the BFSA does hereby accept the recommendation
of the Governance Committee and approves the Bylaws in its present form.
This resolution shall take effect immediately.

Approved August 3, 2022

Frederick G. Floss,
Secretary
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BUFFALO FISCAL STABILITY AUTHORITY
RESOLUTION NO. 22-XX
READOPTION OF THE CODE OF ETHICS
WHEREAS, Chapter 122 of the Laws of 2003, as amended, created the Buffalo Fiscal Stability Authority
(“BFSA”) to provide financial oversight and budgetary control over the City of Buffalo and other
Covered Organizations; and
WHEREAS, as a public authority, BFSA is subject to regulation by the State of New York, whether in the
form of State law, the Governor’s Executive Orders or rules and regulations promulgated by the State
Comptroller; and
WHEREAS, the Public Authorities Accountability Act of 2005 establishes a wide range of duties and
responsibilities for state and local public authorities to promote the highest standards of ethical practices
by authority staff and members, and thereby to engender public confidence in their activities; and
WHEREAS, one such requirement is the adoption of a Code of Ethics that, at a minimum, reflects the
standards set forth in Sections 73 and 74 of the Public Officers Law; and
WHEREAS, the BFSA initially adopted a Code of Ethics by Resolution No. 06-50 at its meeting on
August 9, 2006; and
WHEREAS, the BFSA most recently reaffirmed its Code of Ethics by Resolution No. 21-10 on August 12,
2021; and
WHEREAS, it was determined the Code of Ethics is to be updated to include the term “Domestic Partner”
as defined in Public Officers Law Section 73 and subsection 73-A; and
WHEREAS, it was further determined the Code of Ethics is to be updated to reflect a change in the name
of the joint commission on public ethics to commission on ethics and lobbying in government; and
WHEREAS, it was also further determined the Code of Ethics is to be updated to reflect a change in the
dollar threshold for required disclosure of a financial interest; and
WHEREAS, upon further review of the current Code of Ethics, the BFSA has determined that additional
minor modifications were necessary to provide for clarity and/or consistency, in line with changes to
Public Officers Law Section 73; and
WHEREAS, the Governance Committee of the BFSA has reviewed the revised Code of Ethics and has
recommended its readoption by the BFSA Board.
NOW THEREFORE BE IT RESOLVED, that the Buffalo Fiscal Stability Authority does hereby readopt
the Code of Ethics applicable to the BFSA’s Directors appointed by the Governor and to BFSA
employees and former employees to ensure the highest level of honesty, ethical conduct and public trust
in all of the BFSA’s activities.
This resolution shall take effect immediately.
Approved August 3, 2022

Frederick G. Floss,
Secretary
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BUFFALO FISCAL STABILITY AUTHORITY
RESOLUTION NO. 22-XX
REAFFIRMATION OF THE BUFFALO FISCAL STABILITY AUTHORITY’S
MISSION STATEMENT

WHEREAS, Chapter 122 of the Laws of 2003, as amended, created the Buffalo Fiscal Stability
Authority (“BFSA”); and
WHEREAS, the BFSA, as a New York State (the "State") public authority, is subject to the provisions
of the Public Authorities Accountability Act of 2005, as modified by Chapter 506 of the Laws of 2009
(“Public Authorities Law”); and
WHEREAS, Section 2824-a of Public Authorities Law requires State public authorities to
develop and adopt a mission statement; and
WHEREAS, the BFSA’s Board of Directors is expected to review, amend as necessary, and
approve or reaffirm the Mission Statement of the BFSA annually; and
WHEREAS, the BFSA Board of Directors approved the initial adoption of the Mission
Statement on October 3, 2011 and last reaffirmed the mission statement on August 12, 2021 per
Resolution No. 21-11; and
WHEREAS, upon reviewing the Mission Statement, BFSA staff determined that no
modifications were necessary; and
WHEREAS, the Governance Committee of the BFSA has reviewed the Mission Statement of the
BFSA and has recommended its reaffirmation by the BFSA Board of Directors.
NOW THEREFORE BE IT RESOLVED, that the Buffalo Fiscal Stability Authority does hereby
accept the recommendation by the Governance Committee and reaffirm the Mission Statement in
its present form.
This resolution shall take effect immediately.
Approved August 3, 2022

Frederick G. Floss,
Secretary

BUFFALO FISCAL STABILITY AUTHORITY
RESOLUTION NO. 22-XX
APPROVAL OF BFSA INVESTMENT GUIDELINES

DRAFT

WHEREAS, Chapter 122 of the Laws of 2003 of the State of New York, as amended,
created the Buffalo Fiscal Stability Authority (“BFSA”) to provide financial oversight
and budgetary control over the City of Buffalo and the Covered Organizations; and
WHEREAS, Section 2925 of the New York State Public Authorities Law requires public
authorities to develop investment guidelines that establish a set of basic procedures to
meet investment objectives, assure that investment assets are adequately safeguarded and
collateralized, establish and maintain a system of internal controls including adequate
accounts and records which reflect investment transactions and provide for accurate
reporting and evaluation of investments in conformance with generally accepted
accounting principles; and
WHEREAS, Section 3854 of the Buffalo Fiscal Stability Act directs BFSA as to
permissible investments of public funds not subject to provisions of contracts with
bondholders; and
WHEREAS, in order to further comply with State law, it is necessary for the BFSA to
review the adopted Investment Guidelines at least annually; and
WHEREAS, the BFSA initially adopted investment guidelines by Resolution No. 04-02
on January 21, 2004; and
WHEREAS, the BFSA has annually readopted investment guidelines as required by law
with the most recent having occurred via Resolution No. 21-12 on August 12, 2021; and
WHEREAS, upon a review of the current Investment Guidelines, the BFSA has
determined that no modifications were necessary; and
WHEREAS, the BFSA’s Governance Committee has reviewed and has recommended the
approval of the proposed Investment Guidelines.
NOW THEREFORE BE IT RESOLVED, that the Board of Directors of the Buffalo
Fiscal Stability Authority hereby approve the Investment Guidelines.
This resolution shall take effect immediately.
Approved August 3, 2022

_________________
Frederick G. Floss
Secretary
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BUFFALO FISCAL STABILITY AUTHORITY
RESOLUTION NO. 22-XX
APPROVAL OF PROPERTY DISPOSAL GUIDELINES
WHEREAS, Chapter 122 of the Laws of 2003 of New York State, as amended, created the
Buffalo Fiscal Stability Authority (“BFSA”) to provide financial oversight and budgetary control
over the City of Buffalo and other Covered Organizations; and
WHEREAS, §2895 - 2897 of New York State Public Authorities Law requires public authorities
to adopt comprehensive guidelines which detail the BFSA’s operative policy on the disposal of
personal property valued in excess of five thousand dollars; and
WHEREAS, the BFSA has developed and implemented property disposal guidelines to comply
with this requirement; and
WHEREAS, the BFSA originally approved the Property Disposal Guidelines by Resolution No.
06-69 on November 9, 2006; and
WHEREAS, the BFSA most recently adopted the Property Disposal Guidelines by Resolution
No. 21-13 on August 12, 2021; and
WHEREAS, upon reviewing the most recent Property Disposal Guidelines, BFSA staff has
determined that no modifications were necessary; and
WHEREAS, the BFSA’s Governance Committee has reviewed the draft Property Disposal
Policy and has recommended its approval by the Buffalo Fiscal Stability Authority’s Board of
Directors.
NOW THEREFORE BE IT RESOLVED, that the Board of Directors of the Buffalo Fiscal
Stability Authority does hereby affirm the property disposal guidelines as required by §2895 2897 of New York State Public Authorities Law.
BE IT FURTHER RESOLVED, that the Comptroller is reaffirmed as the “Contracting Officer”
who shall be responsible for the disposition of property.
This resolution shall take effect immediately.
Approved August 3, 2022

Frederick G. Floss,
Secretary
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BUFFALO FISCAL STABILITY AUTHORITY
RESOLUTION NO. 22-XX
APPROVAL OF THE USE OF DISCRETIONARY FUNDS POLICY
WHEREAS, Chapter 122 of the Laws of 2003, as amended, created the Buffalo Fiscal Stability
Authority (“BFSA” or “Authority”) to provide financial oversight and budgetary control over the
City of Buffalo and other Covered Organizations; and
WHEREAS, as a public authority, the BFSA is subject to regulation by the State of New York,
either in the form of rules and regulations promulgated by the State Comptroller or legislation
approved by the State Legislature and signed into law by the Governor; and
WHEREAS, §2824(1)(b) of the Public Authorities Law requires directors to understand, review
and monitor the implementation of fundamental financial and management controls and the
operational decisions of the Authority; and
WHEREAS, the New York State Authorities Budget Office recommends that all state and local
public authorities adopt written policies that specifically delineate the proper use of an
authority’s discretionary funds and that such policies should address not only what constitutes a
proper discretionary expenditure related to the mission and public purpose of the authority, but
also addresses what would be considered an improper use of those funds; and
WHEREAS, the BFSA initially adopted its Use of Discretionary Funds Policy by Resolution No.
13-15 on July 31, 2013; and
WHEREAS, the BFSA has annually readopted the Use of Discretionary Funds Policy as a good
governance practice with the most recent having occurred via Resolution No. 20-14 on August
12, 2021; and
WHEREAS, a review of the Use of Discretionary Funds Policy found that modifications to
update to the IRS standard per diem amounts were required; and
WHEREAS, the BFSA’s Governance Committee has reviewed the draft Use of Discretionary
Funds Policy and has recommended its approval by the BFSA.
NOW THEREFORE BE IT RESOLVED, that the Board of Directors of the Buffalo Fiscal
Stability Authority does hereby approve the Use of Discretionary Funds Policy.
This resolution shall take effect immediately.
Approved August 3, 2022

Frederick G. Floss,
Secretary
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BUFFALO FISCAL STABILITY AUTHORITY
RESOLUTION NO. 22-XX
APPROVAL OF WHISTLEBLOWER POLICY
WHEREAS, Chapter 122 of the Laws of 2003, as amended, created the Buffalo Fiscal Stability Authority (the
“BFSA”) to provide financial oversight and budgetary control over the City of Buffalo and other Covered
Organizations; and
WHEREAS, as a public authority, BFSA is subject to regulation by the State of New York (the “State”), whether in
the form of State law, the Governor’s Executive Orders or rules and regulations promulgated by the State
Comptroller; and
WHEREAS, the New York State Public Authorities Accountability Act established a wide range of duties and
responsibilities for State and local public authorities to promote the highest standards of ethical practices by
authority staff and members, and thereby to engender public confidence in their activities; and
WHEREAS, the New York State Public Authorities Act §2986 established a whistleblower access and assistance
program administered by the New York State Authorities Budget Office; and
WHEREAS, New York State Labor Law §740 established a prohibition on retaliatory personnel action by
employers of individuals including public authorities and/or instrumentalities thereof; and
WHEREAS, New York State Labor Law §740 was amended effective January 26, 2022 to expand protections for
Covered Whistleblowers; and
WHEREAS, the BFSA originally adopted a Whistleblower Policy on January 28, 2008, by Resolution No. 08-03;
and
WHEREAS, BFSA last reaffirmed the Whistleblower Policy on August 12, 2021, by Resolution No. 21-17; and
WHEREAS, upon review of the current Whistleblower Policy, BFSA staff has determined that modifications were
necessary in order for the policy to be consistent with the amended New York State Labor Law §740; and
WHEREAS, the BFSA Governance Committee has reviewed the Whistleblower Policy in its current form and
recommended its approval by the full Board of Directors.
NOW THEREFORE BE IT RESOLVED, that the BFSA hereby approves the Whistleblower Policy dated August 3,
2022. This resolution shall take effect immediately.
Approved August 3, 2022

Frederick G. Floss,
Secretary

DRAFT
BUFFALO FISCAL STABILITY AUTHORITY
RESOLUTION NO. 22-XX
REAFFIRMING THE LOBBYING CONTACT POLICY AND
REAPPOINTMENT OF LOBBYING CONTACT OFFICER
WHEREAS, Chapter 122 of the Laws of 2003, as amended, created the Buffalo Fiscal Stability
Authority (the “BFSA”) to provide financial oversight and budgetary control over the City of
Buffalo and other Covered Organizations; and
WHEREAS, Public Authorities Law, Article 10-D, Title 2, §3854(12) provides that the BFSA
Board of Directors shall appoint officers and employees as it may require; and
WHEREAS, as a New York State public authority, the BFSA is subject to the requirements of
Public Authorities Law, Article 9, Title 12-A, §2987, “Public Authorities Lobbying Contacts”;
and
WHEREAS, Public Authorities Law, Article 9, Title 12-A, §2987(4) requires that New York
State public authorities adopt a Lobbying Contact Policy and appoint an officer to oversee the
requirements of the Lobbying Contact Policy; and
WHEREAS, the BFSA initially adopted the Lobbying Contact Policy by Resolution No. 11-42
on December 7, 2011; and
WHEREAS, the BFSA most recently adopted the Lobbying Contact Policy on August 12, 2021
by Resolution No. 21-16; and
WHEREAS, a review of the Lobbying Contact and Reappointment of Lobbying Contact Officer
Policy found that no modifications were required; and
WHEREAS, the BFSA’s Governance Committee has reviewed the Lobbying Contact Policy and
has recommended that the BFSA reaffirm the Lobbying Contact Policy and reappoint the
Comptroller as the BFSA’s Lobbying Contact Officer.
NOW THEREFORE BE IT RESOLVED, that the BFSA does hereby reaffirm the Lobbying
Contact Policy.
BE IT FURTHER RESOLVED, that the BFSA does hereby reappoint the position of
Comptroller to the position of Lobbying Contact Officer, who shall serve in this capacity along
with his/her regularly assigned duties at no additional rate of compensation.
This resolution shall take effect immediately.
Approved August 3, 2022

Frederick G. Floss
Secretary

DRAFT
BUFFALO FISCAL STABILITY AUTHORITY
RESOLUTION NO. 22-XX
APPROVAL OF PROCUREMENT GUIDELINES
WHEREAS, Chapter 122 of the Laws of 2003, as amended, created the Buffalo Fiscal Stability
Authority (“BFSA”) to provide financial oversight and budgetary control over the City of Buffalo and
other Covered Organizations; and
WHEREAS, the BFSA requires professional assistance in performing its mission; and
WHEREAS, the BFSA is a public authority of the State of New York and as such is governed by certain
New York State (“State”) laws that specify the method for the procurement of certain services; and
WHEREAS, in order to comply with State law, it is necessary for the BFSA to review and adopt at least
annually its Guidelines for the Use, Awarding, Monitoring and Reporting of Procurement Contracts
(“Procurement Guidelines”); and
WHEREAS, BFSA initially established its Procurement Guidelines through the adoption of Resolution
No. 03-36, “Approving Procurement Policies for Certain Contracts” on October 7, 2003; and
WHEREAS, BFSA has annually reviewed, amended as needed, and adopted its Procurement Guidelines
to be in compliance with all applicable federal laws, state laws, and gubernatorial Executive Orders and
Proclamations; and
WHEREAS, BFSA most recently adopted Resolution No. 21-17, “Approval of Procurement
Guidelines,” on August 12, 2021; and
WHEREAS, upon reviewing the most recent Procurement Guidelines, BFSA staff has determined that
no modifications were necessary; and
WHEREAS, the BFSA’s Governance Committee has reviewed the draft Procurement Guidelines and
recommended its approval by the BFSA Board of Directors.
NOW THEREFORE BE IT RESOLVED, that the Buffalo Fiscal Stability Authority does hereby
approve and adopt the Procurement Guidelines as dated August 3, 2022.
This resolution shall take effect immediately.
Approved August 3, 2022

Frederick G. Floss,
Secretary

DRAFT
BUFFALO FISCAL STABILITY AUTHORITY
RESOLUTION NO. 22-XX
APPROVAL OF THE ANNUAL PROCUREMENT REPORT
WHEREAS, Chapter 122 of the Laws of 2003, as amended, created the Buffalo Fiscal Stability
Authority (“BFSA” or “Authority”) to provide financial oversight and budgetary control over the City of
Buffalo and the Covered Organizations; and
WHEREAS, the BFSA is a public authority of the State of New York and as such is governed by certain
State laws that specify the method for the procurement of certain services; and
WHEREAS, in order to comply with State law it is necessary for the BFSA to adopt and review at least
annually its Guidelines for the Use, Awarding, Monitoring and Reporting of Procurement Contracts
(“Procurement Policies”); and
WHEREAS, BFSA initially established its Procurement Policies through the adoption of Resolution No.
03-36, “Approving Procurement Policies For Certain Contracts” on October 7, 2003; and
WHEREAS, BFSA most recently adopted Resolution No. 21-18, “Approval of Procurement Guidelines”
on August 12, 2021; and
WHEREAS, the Procurement Guidelines define a procurement contract as “any written agreement of the
Authority for the acquisition of goods or services of any kind in the actual or estimated amount of
$25,000, or more”; and
WHEREAS, the provision set forth in Section §2879(2) of New York State Public Authorities Law has
set a threshold amount of $5,000 for contracts used in the acquisition of goods and/or services; and
WHEREAS, the adopted Procurement Guidelines require that the BFSA “shall annually prepare for
approval by the Directors and public availability a report on Procurement Contracts as of the end of each
fiscal year summarizing procurement activity by the Authority for the period of the report, including a
listing of all contracts entered into, the selection process used to select such contractors and the status of
existing Procurement Contracts”; and
WHEREAS, the BFSA staff have prepared a report titled “Report on Procurement Contracts for the fiscal
year ended June 30, 2022” in accordance with the aforementioned policies and State laws; and
WHEREAS, the BFSA’s Governance Committee has reviewed the Report of Procurement Contracts for
the fiscal year ended June 30, 2022 and recommends its approval by the Board of Directors.
NOW THEREFORE BE IT RESOLVED, that the BFSA does hereby approve the Report of Procurement
Contracts for the fiscal year ended June 30, 2022.
This resolution shall take effect immediately.
Approved August 3, 2022
Frederick G. Floss,
Secretary

DRAFT
BUFFALO FISCAL STABILITY AUTHORITY
RESOLUTION NO. 22-XX
REAFFIRMATION OF THE PROMPT PAYMENT POLICY STATEMENT
WHEREAS, Chapter 122 of the Laws of 2003, as amended, created the Buffalo Fiscal Stability
Authority (“BFSA”) to provide financial oversight and budgetary control over the City of
Buffalo and other Covered Organizations; and
WHEREAS, as a public authority, the BFSA is subject to regulation by the State of New York
(the “State”), either in the form of rules and regulations promulgated by the State Comptroller or
legislation approved by the State Legislature and signed into law by the Governor; and
WHEREAS, §2880 of the Public Authorities Law requires public authorities to promulgate rules
and regulations detailing its prompt payment policy and to periodically review the same; and
WHEREAS, the BFSA has developed and implemented a Prompt Payment Policy statement to
comply with this requirement; and
WHEREAS, the BFSA originally adopted its Prompt Payment Policy statement on September
28, 2006 by Resolution No. 06-61; and
WHEREAS, the BFSA most recently readopted its Prompt Payment Policy statement on August
12, 2021 by Resolution No. 21-19; and
WHEREAS, a review of the Prompt Payment Policy found that no modifications were required;
and
WHEREAS, the BFSA’s Governance Committee has reviewed the Prompt Payment Policy and
recommends its approval by the BFSA.
NOW THEREFORE BE IT RESOLVED, that the Board of Directors of the Buffalo Fiscal
Stability Authority does hereby reaffirm its Prompt Payment Policy statement.
This resolution shall take effect immediately.
Approved August 3, 2022

Frederick G. Floss,
Secretary

DRAFT
BUFFALO FISCAL STABILITY AUTHORITY
RESOLUTION NO. 21-XX
APPROVAL OF THE PROMPT PAYMENT REPORT
WHEREAS, Chapter 122 of the Laws of 2003, as amended, created the Buffalo Fiscal Stability
Authority (“BFSA”) to provide financial oversight and budgetary control over the City of
Buffalo and its nonexempt Covered Organizations; and
WHEREAS, as a public authority, the BFSA is subject to regulation by the State of New York
(the “State”), either in the form of rules and regulations promulgated by the State Comptroller or
legislation approved by the State Legislature and signed into law by the Governor; and
WHEREAS, §2879(7) of the Public Authorities Law requires public authorities to annually
prepare and approve a report on procurement contracts; and
WHEREAS, §2879(2) of the Public Authorities Law defines a procurement contract as a written
agreement for the acquisition of goods or services of any kind, in the actual or estimated amount
of five thousand dollars or more; and
WHEREAS, §2880 of the Public Authorities Law requires public authorities to promulgate rules
and regulations detailing its prompt payment policy and to periodically review said rules and
regulations; and
WHEREAS, the BFSA has developed and implemented a Prompt Payment Policy to comply
with this requirement; and
WHEREAS, the BFSA originally adopted its Prompt Payment Policy on September 28, 2006 by
Resolution No. 06-61; and
WHEREAS, the BFSA most recently readopted its Prompt Payment Policy on August 12, 2021 by
Resolution No. 21-20; and
WHEREAS, the BFSA Governance Committee has reviewed the Prompt Payment Report in its
present form and recommends its approval by the Board of Directors.
NOW THEREFORE BE IT RESOLVED, that the Board of Directors of the Buffalo Fiscal
Stability Authority does hereby approve the Prompt Payment Report for the fiscal year ended
June 30, 2022.
This resolution shall take effect immediately.
Approved August 3, 2022

Frederick G. Floss,
Secretary

DRAFT
BUFFALO FISCAL STABILITY AUTHORITY
RESOLUTION NO. 22-XX
REAFFIRMING THE CONFLICTS OF INTEREST POLICY
WHEREAS, Chapter 122 of the Laws of 2003, as amended, created the Buffalo Fiscal Stability
Authority (“BFSA”) to provide financial oversight and budgetary control over the City of Buffalo
and other Covered Organizations; and
WHEREAS, as a public authority, BFSA is subject to regulation by the State of New York, whether
in the form of State law, the Governor’s Executive Orders or rules and regulations promulgated by
the State Comptroller; and
WHEREAS, the Public Authorities Accountability Act of 2005 establishes a wide range of duties and
responsibilities for state and local public authorities to promote the highest standards of ethical
practices by authority staff and members, and thereby to engender public confidence in their
activities; and
WHEREAS, Section 2824(7) of Public Authorities Law stipulates that the governance committee of
a state and local public authority is to examine ethical and conflict of interest issues; and
WHEREAS, Section 55 of Executive Law requires board members and directors of state authorities
to report to the state inspector general any information concerning undisclosed conflicts of interest by
any board member or employee of the authority relating to his or her work for the authority; and

WHEREAS, the BFSA initially adopted Conflicts of Interest Policy by Resolution No. 20-24 on
November 23,2020; and
WHEREAS, the BFSA most recently adopted Conflicts of Interest Policy on August 12, 2021
by Resolution No. 21-21; and
WHEREAS, upon a review of the current Conflicts of Interest Policy, the BFSA has determined
that no modifications were necessary; and
WHEREAS, the BFSA’s Governance Committee has reviewed and has recommended the
approval of the proposed Conflicts of Interest Policy.
NOW THEREFORE BE IT RESOLVED, that the Board of Directors of the Buffalo Fiscal
Stability Authority hereby reaffirms the Conflicts of Interest Policy.
This resolution shall take effect immediately.
Approved August 3, 2022

Frederick G. Floss
Secretary

