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 Introduction 

 
This is the eighth annual report of the Buffalo Fiscal Stability Authority (the 
“BFSA” or the “Authority”), known locally as the City Control Board.  It covers the 
eighth fiscal year in which the City of Buffalo (the “City” or “Buffalo”) and its 
covered organizations (as defined below) operated under the requirements of the 
Buffalo Fiscal Stability Authority Act.  This report focuses mainly on the period 
from July 1, 2010 through June 30, 2011, adding to the actions, 
accomplishments and progress cited in the BFSA’s seven prior annual reports. 
 
The combined efforts of the City and its covered organizations, in cooperation 
with the BFSA, have contributed greatly to Buffalo’s fiscal improvement to date.  
Since BFSA was created in 2003, the City of Buffalo and its taxpayers have 
saved more than $371.5 million.  These essential savings were created through 
the exercise of extraordinary powers granted to BFSA by New York State (the 
“State”), and through the cooperation of the City of Buffalo and its covered 
organizations.   
 

Background 

 
The Buffalo Fiscal Stability Authority Act was adopted in 2003 in response to a 
State Comptroller’s report on the City of Buffalo’s financial condition, and a 
subsequent determination by the New York State Legislature that the City was 
faced with a severe fiscal crisis that could not be resolved without State 
assistance.  Declaring the maintenance of a balanced budget by the City of 
Buffalo a matter of “overwhelming State concern,” the Legislature passed, and 
Governor George E. Pataki signed, Chapter 122 of the Laws of 2003 – the 
Buffalo Fiscal Stability Authority Act. 
 
According to the BFSA Act and resolution of the BFSA Board, the City of Buffalo 
is understood to include certain “covered organizations,” currently including the 
City’s fiscally dependent School District, the Buffalo Urban Renewal Agency 
(BURA), the Buffalo Municipal Housing Authority (BMHA) and the Joint Schools 
Construction Board (JSCB). 
 
The BFSA Act, adopted with unanimous bipartisan support in the State 
Legislature, included the following provisions to return the City of Buffalo to fiscal 
stability: 
 

− Established BFSA as a fiscal control agency over the City and its covered 
organizations; 
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− Required the annual development of a four-year financial plan for the City 
and its covered organizations, and vested BFSA with the power to ensure 
compliance with that plan; 

 
− Granted BFSA the power to provide deficit financing assistance to the City 

and its covered organizations over a four-year period, provided that 
recurring actions were taken to close increasing percentages of the 
structural budget gap each year; 

 
− Established the legal basis for creation of a highly rated borrowing 

structure to reduce City borrowing costs and provide short-term budgetary 
assistance; and 

 
− Empowered BFSA to impose financial control mechanisms if the City and 

its covered organizations are unable to adopt a balanced financial plan 
and / or operate in accordance therewith. 

 
Under the BFSA Act, the BFSA began its existence during a “control period,” 
which means that the BFSA commenced operation with its maximum authorized 
complement of financial control and oversight powers.  During such a control 
period, BFSA retains significant powers to protect the integrity of the City’s 
financial condition.  Among them are the power to review and approve or 
disapprove contracts, including collective bargaining agreements entered into by 
the City or any covered organization; to approve or disapprove the terms of 
borrowings by the City and covered organizations; to approve, disapprove or 
modify the City’s financial plans and take any action necessary in order to 
implement the financial plan; to impose a wage or hiring freeze, or both, with 
respect to employees of the City or any covered organization; and to review the 
operation, management, efficiency and productivity or the City and any covered 
organization. 
 
The BFSA Act provides that the Authority shall have different financial control 
and oversight powers depending upon whether the City’s financial condition 
causes it to be in a “control period” or an “advisory period.”  Pursuant to the 
BFSA Act, an advisory period may not begin until the BFSA has determined that 
“(a) for each of the three immediately preceding City fiscal years, the City has 
adopted and adhered to budgets covering all expenditures, other than capital 
items, the results of which did not show a deficit, without the use of any BFSA 
assistance as provided for within the BFSA Act, and; (b) the City Comptroller and 
the State Comptroller jointly certify that securities were sold by the City during the 
immediately preceding City fiscal year in the general public market and that there 
is substantial likelihood that such securities cab be sold by the City in the general 
public market from such date through the end of the next succeeding City fiscal 
year in amounts that will satisfy substantially all of the capital and cash flow 
requirements of the City during that period in accordance with the four-year plan 
then in existence”. 
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During an advisory period, BFSA is empowered, among other things to: review 
the operation, management, efficiency and productivity of City operations and of 
any covered organization’s operations, and to make reports and 
recommendations thereon; to review and comment on the provisions of the 
budget and four-year plan and any financial plan modification; to audit 
compliance with the City’s financial plans; to review and comment on the terms of 
any proposed borrowing, including the prudence of each proposed issuance of 
bonds or notes by the City; to assess the impact of any collective bargaining 
agreement that in the judgment of the Authority may have a significant impact on 
the City’s long-term fiscal condition, and to re-impose a control period if the 
Authority determines at any time that a fiscal crisis is imminent or if the City 
meets certain statutorily defined conditions. 
 

Mission Statement 

 
The Buffalo Fiscal Stability Authority originally adopted its mission statement on 
September 24, 2007, and has subsequently modified and adopted a revised 
mission statement on October 3, 2011.  The Authority’s Mission Statement is as 
follows: 
 

“Created by the State of New York as a public benefit corporation, it is the 
mission of the Buffalo Fiscal Stability Authority to provide financial 
oversight over the budgets, financial plans and capital plans of the City of 
Buffalo and its covered organizations.  BFSA shall undertake such actions 
as afforded to it under its creating legislation as necessary to assure the 
financial stability of the City and its covered organizations, to preserve the 
confidence of the investors and bond rating agencies, to uphold essential 
services to residents, to maintain affordable property taxes, and to protect 
the economy of both the region and the State as a whole.” 
 

Governance 

 
BFSA is governed by a nine-member Board of Directors.  Seven are appointed 
by the Governor, one of which is upon the recommendation of the State 
Comptroller and another of which is upon the joint recommendation of the 
leaders of the State Assembly and the State Senate.  The Mayor of the City of 
Buffalo and the Erie County Executive serve on the Board in ex officio capacities.  
The Governor designates the Chair and Vice Chair; currently the Vice Chair 
position is vacant. 
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At June 30, 2011, BFSA had the following staff members: 
 

− Jeanette M. Mongold, C.P.A. (Executive Director) 
Former Deputy Comptroller with the City of Buffalo and former Senior 
Manager with Deloitte and Touche, Buffalo, New York.    

 
− Bryce E. Link, M.P.A. (Principal Analyst/Media Contact/Treasurer) 

Former BFSA analyst, senior analyst and former budget fellow with the 
State Division of the Budget’s Expenditure Debt Unit. 

 
− Nathan D. Miller, B.S. (Financial Analyst/ Manager of Technology) 

Former BFSA executive assistant / office manager and former 
administrative assistant with Child and Family Services. 
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Summary of Accomplishments in 2010-11 

 
In its eighth fiscal year of operation, BFSA continued to assist the City and its 
covered organizations in attaining long-term fiscal stability.  While there is 
tangible evidence of the City’s progress emerging during the 2010-11 fiscal year, 
there continues to remain significant financial challenges that the City and the 
covered organizations are facing.  Such challenges are discussed throughout this 
report and are addressed in detail in the section titled “City of Buffalo and 
Covered Organizations – Reports on the 2011-12 Budgets and Related Four-
Year Financial Plans”. 
 
Certain key indicators of the progress of the City include the following: 
 

- Standard & Poor’s (“S&P”) upgraded the City’s A- rating to an A rating with 
a stable outlook on the City’s general obligation long-term debt in the 
2010-11 fiscal year, citing the ongoing relationship between the City and 
BFSA, management’s willingness to adopt many of BFSA’s control 
mechanisms and general fund operating surpluses in each of the past six 
fiscal years.  Previously (in 2009), S&P upgraded the City credit rating 
from BBB+ to A-, reflecting “the city’s improved financial profile, stronger 
financial management controls, and continued advisement provided by the 
Buffalo Fiscal Stability Authority.  The outlook is stable.”  S&P has also 
cited the ongoing relationship between the City and BFSA, which together 
have worked to achieve structurally sound operations for three 
consecutive years, as well as a four-year financial plan that clearly 
identifies out-year operating gaps and gap-closing measures, City 
management’s willingness and proactive approach in adopting many of 
the BFSA control mechanisms into its own charter, adding long-term 
stability to the credit, and structurally sound general fund operating 
surpluses achieved in each of the past three fiscal years, resulting in 
strong accumulated general fund reserves. 

 
− Both Moody’s Investor Services and Fitch Ratings reaffirmed their credit 

ratings of the City during fiscal year 2011 at A2 positive outlook and A+ 
stable outlook, respectively. 

 
− The City’s total General Fund fund balance increased from $138.6 million 

at June 30, 2009 to $142.7 million at June 30, 2010.  The City’s 
unreserved, undesignated fund balance increased from $48.20 million at 
June 30, 2009 to $49.95 million at June 30, 2010.  Total unreserved fund 
balance, which includes the Rainy Day Fund, increased from $100.9 
million to $110.2 million.  The City’s Rainy Day Fund, representing a 
minimum of 30 days of the prior year’s general fund expenditures, which 
may be used for unforeseen capital or operating expenditures, increased 
from $33.64 million to $34.35 million from June 30, 2009 to June 30, 2010.  
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The City’s total unreserved, undesignated fund balance was at its highest 
point at June 30, 2007 when it totaled $76.02 million.   

 
− The School District’s total fund balance increased from $169.89 million at 

June 30, 2009 to $212.12 million at June 30, 2010.  Total unreserved fund 
balance at June 30, 2009 of $168.89 million increased from its level at 
June 30, 2009 of $138.25 million.  Unreserved, undesignated fund 
balance decreased from $42.58 million at June 30, 2009 to $36.33 million 
at June 30, 2010.   

 
The significant financial oversight, monitoring and control actions taken by BFSA, 
the City and its covered organizations in the eighth year of BFSA’s 
responsibilities fall into the following categories: 

Multi-Year Financial Planning 

The multi-year financial planning process represents the core of BFSA’s financial 
oversight, and is one of the most critical components to Buffalo’s fiscal stability.  
With BFSA’s assistance, the City and covered organizations have developed and 
maintained a comprehensive financial planning process that has helped to 
address structural budget gaps as well as to recognize and prepare for future 
fiscal challenges. 
 
In 2010-11, BFSA monitored implementation of the eighth four-year financial plan 
for the City and its covered organizations.  That plan covered fiscal years ending 
2011 through 2014, and contained budget balancing measures the City did not 
need to implement in recent years.  For example, the City’s four-year plan 
anticipated the use of $36.98 million in unreserved, undesignated fund balance, 
the use of $6.9 million in restricted State Aid to Municipalities (“AIM”), as well as 
$20.75 million in proposed Programs to Eliminate the Gap (PEGs) to be able to 
balance the four-year financial plan.  The School District also included Programs 
to Eliminate the Gap (PEGs) in each year of its financial plan to balance its 
budget.  The School District’s four-year financial plan contained operating deficits 
each year for 2011 – 2014 which altogether totaled $124 million, and included 
the utilization of $100 million of fund balance over the course of the financial 
plan.       
 
BFSA also approved the ninth four-year financial plan for the City and its covered 
organizations in June 2011, covering fiscal years ending 2012 through 2015.  
The most recent financial plan was the fifth consecutive plan since 2007-08 that 
did not rely on the savings of a wage freeze.  BFSA issued separate reports 
governing the preliminary budgets and financial plans for the City and covered 
organizations, as well as reports on the final budgets and financial plans.  A 
summarization of such reports is included herein under the section titled “City of 
Buffalo and Covered Organizations – Reports on the 2011-12 Budgets and 
Related Four-Year Financial Plans”. 
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Monitoring Fiscal Health 
 
Regular and aggressive monitoring of spending, budgetary processes and cost-
savings initiatives are essential to ensuring that Buffalo continues its progress 
towards fiscal stability.  Under BFSA, the City and covered organizations have 
developed a reliable reporting process for revenues, expenditures, cash flow, 
workforce size and the status of gap-closing measures.  This process has yielded 
a more disciplined approach to fiscal monitoring, and enabled immediate budget 
modifications as needed during the fiscal year. 
 
In 2010-11, BFSA continued to monitor the regular quarterly reporting process of 
the City and its covered organizations and reviewed the financials to determine if 
modifications were necessary.  The following summarizes many, but not all, 
actions BFSA took in 2010-11 in response to the monitoring: 
 

- BFSA approved one City budget modification during the fiscal year in the 
amount of $2.6 million, which was funded from the City’s General Fund 
unreserved, designated fund balance for judgments and claims to cover 
several legal settlements.    
      

− BFSA approved the City’s 2011 $22.4 million capital improvement budget 
on June 15, 2011.  The plan met the requirements of the BFSA’s that the 
City develop a full five-year capital improvement program.  BFSA’s 
approval was conditioned on the City “continu(ing) to reduce its use of 
capital borrowing for short-term operating expenses that are not supported 
by a long-term physical asset with the goal of eliminating the practiceL” 
and “continu(ing) to rescind authorized but unissued debt whenever 
possible.” 

 
− In recognition of the improved financial situation of the City, BFSA 

authorized the City in June 2011 to borrow approximately $27.3 million to 
finance new capital projects for itself and its dependent school district.  
BFSA staff monitored the process and pricing of the issue and provided 
final approval. 

 
− At the time of the drafting of this report, BFSA has not received nor 

approved the Buffalo Municipal Housing Authority’s capital budget for FY 
2012 for improvements and redevelopment of BMHA’s housing stock.  
This is attributed to being a timing issue, since the U.S. Department of 
Housing and Urban Development (“HUD”) reduced the BMHA capital 
budget allocation in July 2011. 

 
− BFSA reviewed and approved 203 City contracts and obligations totaling 

$86.4 million; 172 School District contracts and obligations totaling $51.9 
million; 28 BMHA contracts and obligations totaling $12.4 million and 39 
BURA contracts and obligations totaling $15.4 million.  In addition, the 
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BFSA approved Phase V Joint School Construction Board Financing in 
the amount of $195 million. 

 

Workforce Summary and Trends 

 
Workforce costs represent the single largest expenditure category in the City and 
its covered organizations.  For the City in 2010-11, the costs of employee 
salaries, pensions, health insurance (for active and retired employees) and other 
benefits accounted for 85 percent of budgeted spending.  In the School District, it 
represented 60 percent.  In addition, workforce costs are among the fastest-
growing budget categories due to significant increases in fringe benefits, in 
particular health insurance and pension contributions.  The City’s liability for its 
retiree health insurance costs, representing its long-term Other Postemployment 
Benefit (OPEB) liabilities, was required to be recorded at June 30, 2008, under 
generally accepted accounting principles (“GAAP”).  This estimate is required to 
be revalued every two years.  The City’s OPEB obligation at June 30, 2010 was 
estimated at $1.2 billion, while the School District’s obligation was also estimated 
at $1.2 billion.  The City’s long-term fiscal stability remains directly tied to its 
ability to manage the size and cost of its workforce. 
 
In 2010-11, the City increased its budgeted workforce modestly by a net 5 
positions compared to FY 2010; filled positions actually decreased by 68 to 2,389 
compared to 2,457 at FYE 2010.  The School District’s budget reduced 
employment levels by 287 positions, while filled positions decreased by 314 
positions to 5,179; it is noted that staff levels remain below 2003-04 levels.  
BMHA’s workforce was essentially static, decreasing one position to a total of 
228 filled positions.  BURA had 57 positions both budgeted and filled at the 
conclusion of the 2010-11 fiscal year.  BURA’s workforce size remains 
significantly below 2003-04 levels when BFSA was created.  Additionally, BURA 
fully funds 5 positions in the City’s Office of Strategic Planning.   
 
The following charts detail both the City and School District’s staff levels since 
2003.   
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Projected workforce trends are discussed in the section titled “City of Buffalo and 
Covered Organizations – Reports on the 2011-12 Budgets and Related Four-
Year Financial Plans”. 

Providing a More Cost-Effective Financing Framework 

 
Over four years, from 2004 through 2007, BFSA reduced the City’s capital and 
cash flow debt costs, refunded existing City debt at more beneficial interest rates, 
and provided short-term budgetary relief through deficit financing (it is noted the 
statutory power to undertake deficit financing expired at the end of the 2006-07 
fiscal year).  This was possible due to BFSA’s highly-rated credit as compared to 
the City’s bond ratings, which enabled savings for the City upon issuance of its 
Declaration of Need. 
 
BFSA’s own credit rating was previously upgraded by rating agencies.  In 2007, 
Fitch Ratings upgraded BFSA to AA from AA- to reflect “the demonstrated 
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effectiveness of the Buffalo Fiscal Stability Authority in assisting the recent 
improvement of the city of Buffalo’s fiscal condition.”  This followed a rating 
upgrade from Moody’s Investors Service in 2006 to Aa2 from Aa3.  These 
upgrades further enhanced financing savings BFSA was able to produce for the 
City.  When Moody’s recalibrated ratings in 2010, BFSA was rated at the Aa1 
level, while Fitch rated BFSA at the AA+ level after the recalibration occurred.  
The BFSA has not been rated since 2007, when the City recommenced 
borrowing on its own behalf.     
 
Pursuant to the BFSA Act, all of the City’s State aid, along with both the City and 
School District’s portions of the local sales tax, are legally revenues of BFSA.  
The first call on those revenues is to pay any debt service, which allows BFSA to 
maintain a credit rating superior to the City’s.  However, as previously noted the 
City has made significant strides in improving its credit ratings.  The rating 
agencies have commented on the success the City has had, but cautions the 
improved ratings by highlighting several underlying issues that the City is faced 
with, including aging infrastructure, declining population, and dependency on 
State aid.      
 
Since BFSA was created in 2003, the City’s credit rating has improved from BBB- 
with negative outlook  to A- stable from Standard & Poor’s, and from Baa with 
negative outlook to A2 positive outlook from Moody’s Investors Service (after the 
recent recalibration).  The City’s credit ratings in 2003 were perilously close to 
the “non-investment grade” by all rating agencies.  It is noted that currently the 
rating outlook from all three rating agencies is stable.  In its rating upgrade report, 
S&P states that the upgrade reflects “strong financial performance, as evidenced 
by a six-year history of operating surpluses and accumulation of substantial 
general fund reserves; improvements of its financial practices through the 
adoption of many of the BFSA fiscal control mechanisms into the city charter, 
enhancing long-term stability; and the ongoing relation between the City and 
BFSA, which together have worked to achieve structurally sound operations, as 
well as a four-year financial plan that clearly identifies out-year operating gaps 
and gap-closing measures”.     
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The following table illustrates credit rating comparisons between BFSA and the 
City of Buffalo in 2011: 
 

  Moody’s S&P / Fitch  

      

 Aaa AAA 
Highest Investment Grade / Minimal Risk Highest Investment Grade 

    

 

BFSA's 
 

Aa1 AA+ 

Rating High Investment Grade / Very Low Risk High Investment Grade 

City’s Rating - 
S&P   

A A 
Good Investment Grade Good Investment Grade 

    

 

City’s Rating - 
Moody's    
 

A2 A- 

Upper Medium Grade / Low Risk Upper Medium Grade 

      

City’s Rating - 
Fitch 

 
 

A+ 

  Upper Medium Grade 

  

Baa BBB 

Moderate Risk Moderate Risk 
  

    

  Ba BB 
Speculative / Substantial Risk Speculative 

    

 
For the year ended June 30, 2011, the BFSA earned or accrued a total of 
$551,758 in investment earnings from funds held in various bond related 
accounts, from state funds held on behalf of the City and from funds in its own 
operating accounts.   
 
During the year under review, at the request of the City and in recognition of the 
improvements in the financial condition of the City, the BFSA authorized the City 
to borrow $27,300,000 on its own for City and School District capital needs.  
BFSA monitored the transaction process and the pricing, and ultimately approved 
the transaction.  These bonds were sold competitively as opposed to a 
negotiated sale and represents the first time in 29-years that that the City has 
competitively sold bonds, and is indicative of the improving fiscal situation of the 
City.  Additionally, the City completed a separate bond refinancing during 2011.  
The City has not required a cash flow borrowing since  2006.   
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The following table contains a listing of all BFSA debt transactions since the 
Authority was created, and amounts outstanding at June 30, 2011: 
 

Issue Bond Par Note (BAN) Bond Par Note Par

($ in thousands) Date Issued Par Issued Outstanding Outstanding

Sales Tax and 

State Aid 

Secured Bonds 

(Series 2004A)

Jun-04 $25,745 $11,915 

Bond 

Anticipation 

Notes

(Series 2004A-1)

Sales Tax and 

State Aid 

Secured Bonds 

(Series 2005A)

Jun-05 $28,030 $17,435 

Sales Tax and 

State Aid 

Secured Bonds 

– Refunding 

(Series 

2005B&C)

Jul-05 $47,065 $30,945 

Bond 

Anticipation 

Notes

(Series 2005A-1)

Sales Tax and 

State Aid 

Secured Bonds 

(Series 2006A)

Apr-06 $27,270 $21,740 

Bond 

Anticipation 

Notes

(Series 2006A-1)

Sales Tax and 

State Aid 

Secured Bonds 

(Series 2007A)

Apr-07 $28,470 $24,725 

Total $156,580 $234,000 $106,760 $0 

Apr-07 $60,000  $0

Jul-05 $90,000  $0

4-Sep $84,000  $0

BFSA Debt Table at June 30, 2011
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Structural Reform and Savings Opportunities 

 
The identification and implementation of new cost-savings initiatives is critical to 
the long-term fiscal stability of the City and its covered organizations.  By 
introducing new actions each year through the financial plan, the City has made 
strides in resolving its structural budgetary deficit. 
 
Budgetary Control: In 2010-11, the BFSA monitored the 2011-14 financial plans 
of the City and its covered organizations.  Such monitoring was performed 
through various activities including but not limited to: analysis and reporting on 
the financial plans, analysis and reporting on quarterly reports, monitoring of 
action by entities (e.g., BURA pay-down on outstanding Section 108 loans, 
effective planning for efficiency grants by the City, contract review, etcL) and 
reviewing any budget modifications for BFSA board consideration.  The BFSA’s 
final evaluation of the City’s compliance with its financial plan for the year ended 
June 30, 2011 is expected to occur in or around December 2011. 
 
Collective Bargaining Agreements: In December 2010, BFSA disapproved a 
collective bargaining agreement (“CBA”) for union employees as proposed by the 
Buffalo Municipal Housing Authority for operating engineers (Local 17).  The 
contract was disapproved  on the grounds that it did not address long-term OPEB 
costs or short-term health insurance costs.  The contract maintained a six-month 
vesting period for individuals to be eligible for health insurance in retirement, 
which was deemed to be overly generous.  
 
BFSA approved a contract for BURA’s covered (Civil Service Employees 
Association, Inc., Local 815) and exempt employees in February 2011.  The 
proposed contract presented to the BFSA appropriately addressed raising health 
insurance costs and contained reasonable wage increases.  This CBA provided 
employees annual 2 percent raises, as well as $2,000 salary upgrade.  The CBA 
also included certain concessions that began to reform some of the costly CBA 
provisions from previously agreements.  Some of these concessions included 
reduced vacation time for new employees, the elimination of one personal day for 
current employees and a reduction of two days for new hires, switching to a 
lower cost health insurance plan for all employees, contributions towards health 
insurance premiums for current and new employees, increased job 
responsibilities, increased health insurance contributions in retirement for all 
employees depending on their length of service, elimination of summer hours 
between Memorial Day and Labor Day, and the withdrawal of lawsuits against 
BURA and BFSA.  The increased costs of the contract fit within BURA’s budget 
and four-year financial plan.              
 
In May 2011, the BFSA approved Resolution 11-05, which prohibited the City 
from paying an arbitration award to the Buffalo Professional Firefighters 
Association, Inc. Local 282 for the period beginning July 1, 2002 through June 
30, 2004.  It stated that there would be no payment of awarded salary increases 
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for any period prior to July 1, 2007, since the increases were not in effect prior to 
the commencement of the wage freeze on April 21, 2004.  The arbitration award 
was for the period between July 1, 2002 through June 30, 2004. 
 
In May 2011, BFSA approved a labor agreement between the Buffalo Public 
Schools and their Transportation Aides of Buffalo (TAB), which represents 
workers who monitor and supervise school children on the District buses during 
the academic year.  The three year CBA provides workers with incremental 
salary increases to move them towards the Districts’ adopted Living Wage 
Ordinance.   
 
In May 2011, BFSA approved a Memorandum of Agreement between the Buffalo 
School District and the Buffalo Teachers Federation that provided an early-
retirement incentive to employees that had missed an earlier opportunity to retire 
either through the prior-year offered State sponsored incentive, or through the 
early-retirement incentive in their current CBA based on a combination of age 
and years of service.  The agreement provided qualifying employees with a 
$10,000 payment per employee for accepting the early retirement incentive.   
The total cost of the MOA was estimated at $660,000.  The District anticipated 
that the early retirement incentive would allow the number of full time equivalent 
positions to be reduced through attrition and allow vacated positions to be filled 
with teachers on lower a lower pay grade.  The agreement was determined to be 
affordable and compliant with the District’s financial plan.   
 
Efficiency Funding:  The non-competitive State funds are earmarked 
specifically for investments in efficiency cost-containment projects and require 
BFSA approval.  The enacted 2010-11 New York State budget reduced efficiency 
incentive grant appropriations of all uncommitted grant funds effective for the 
second consecutive year, reducing the balance of remaining Efficiency Grants to 
$4.6 million.  This reduction negatively affected Buffalo’s remaining balance of 
efficiency funds to “achieve recurring savings through innovations and 
reengineering.” In July 2010 the City requested project approval in the amount of 
$1.4 million for the City’s Land Use Plan and Zoning Initiative; such approval was 
granted.  In November 2010, the City requested a series of project approvals in 
the total amount of $3.2 million for the following programs: $925,000 for 
Continuation of VOIP deployment to all City owned buildings; $865,000 for asset 
and property management review/planning; $850,000 for an automated time and 
attendance system, $240,000 for a centralized vehicle management system, 
$200,000 for a fuel tracking system, and $120,000 for replacing the fuel 
dispensing pumps; such approval was granted.   
 
BFSA Recommendations:  BFSA contributed to the identification of 
opportunities for reform and savings through a number of projects and 
presentations to the Board during the fiscal year.  In particular, BFSA made 
presentations concerning other postemployment benefits liabilities and 
methodologies that could be implemented to reduce this staggering future cost.   
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BFSA reviewed several Collective Bargaining Agreements (“CBA’s”) during the 
2011 FY and constructed multiple schedules identifying the various components 
of the CBA’s and differences between similar employee groups employed by the 
different covered organizations. 
 
BFSA also began analyzing and reviewing various components of health care 
costs and have tracked those pieces for both the City and the District.  BFSA 
closely monitored overtime usage, particularly with the fire and police 
departments.  Additionally, BFSA made presentations on the budgetary growth of 
both the City and School District since BFSA’s inception.       

Legal Matters 

The adoption of the wage freeze by BFSA in April 2004 was the basis for a 
number of lawsuits as was the subsequent lifting of the wage freeze effective 
2007.  BFSA has successfully defended each case which has been concluded 
and is vigorously defending those cases not yet concluded.  The single largest 
case that was pending was settled by the Court of Appeals in March 2011.  The 
Court of Appeals found in favor of the BFSA that the implementation of the wage 
freeze over multiple years was legal and that employees could only be moved up 
one-step, since steps did not accrue during the period of the wage freeze.  
Pending cases involving the BFSA are briefly summarized below in the order of 
commencement: 
 

- American Federation of State, County and Municipal Employees v. Tobe, 
et al. – This lawsuit was brought in the United States District Court for the 
Western District of New York by various unions challenging in the wage 
freeze imposed by the Authority.  Most of the issues were resolved in 
favor of the Authority by the Second Circuit in a case brought by the 
Buffalo Teachers Federation.  Three of the unions have agreed to 
withdraw their claims as a part of new collective bargaining agreements.    
The only remaining plaintiffs are the International Union of Operating 
Engineers Local 17 and Teamsters Local 264.  Cross-Motions for 
Summary Judgment are pending before the District Court to have the 
remaining issues determined as a matter of law.  The motions have been 
argued and are in the Court's hands for decision. 

 
- Buffalo Teachers Federation v. Richard Tobe et al. – This case involves a 

motion brought by the Buffalo teachers against BFSA seeking to reopen 
the original case in which the wage freeze was found to be constitutional. 
The motion is being made because the Court of Appeals of the State of 
New York ruled on March 29, 2011 that the contractually provided step 
increases and increments were not deemed to have accrued during the 
period of the freeze so that the employee’s salary upon the lifting of the 
freeze would not be the same as they would have been had there been no 
freeze. BFSA has responded in opposition to the motion and the City and 
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School District have moved to intervene in opposition to the motion. All 
papers have been filed with the court which has not decided the case.  

 
- Meegan v. Byron W Brown as Mayor of the city of Buffalo; City of Buffalo 

and Buffalo Fiscal Stability Authority – This case is a lawsuit in Federal 
District Court by the police union seeking a declaration that the statute 
creating the BFSA is unconstitutional and arises primarily from the 
decision by the New York Court of Appeals holding that steps and 
increments do not accrue under the statute during the period of the freeze. 
The action was commenced on June 14, 2011 and the BFSA is preparing 
a defense. 

 
- Buffalo Professional Firefighters Association, Inc., IAFF Local 282 v. 

Buffalo Fiscal Stability Authority and City of Buffalo – This proceeding was 
brought by the firefighters union to declare a resolution enacted by the 
BFSA on May 11, 2011 to be invalid. The resolution ordered the City of 
Buffalo to not pay any increases in wages or benefits provided under a 
recent arbitration award for the period beginning July 1, 2002 through 
June 30, 2004. The proceeding was commenced on July 15, 2011 and 
BFSA is preparing papers in opposition to the proceeding. 

 

- Gress v. City of Buffalo and BFSA - This lawsuit was brought by four 
Buffalo seasonal employees who claim that the wages paid to them by the 
City of Buffalo since July 2002 have violated the City of Buffalo's so 
called  "Living Wage Ordinance."  The action has been certified on behalf 
of all other similarly situated seasonal employees.  BFSA was named as a 
party for a declaration that BFSA does not have the authority to freeze or 
control the wages of the Plaintiff or the class but BFSA is defending the 
lawsuit on all issues.  The trial court granted a Motion for Summary 
Judgment by the Plaintiff dismissing the BFSA from the case and denying 
the City’s Motion for Summary Judgment based upon a question of fact. 
Both the City and the Authority appealed that decision and the Appellate 
Division affirmed. BFSA has moved for leave to appeal to the Court of 
Appeals and that motion has not yet been decided. 

Public Meetings  

BFSA held ten public meetings of the Board of Directors in 2010-11, fully 
complying with the Open Meetings Law.  In addition, three public meetings of the 
Board’s Governance Committee and three public meetings of the Audit, Finance 
and Budget Committee were convened.  All meeting minutes and resolutions for 
every BFSA meeting are available on the Authority’s website.  As begun in May 
2007, BFSA continues to offer video webcast files of its Board meetings via the 
Authority’s website.  Two Executive Sessions were held, and the minutes are 
also available via BFSA’s website.  BFSA had the required quorum present at all 
of its public meetings in 2010-11.            
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Internal Controls 

The purpose of the internal control program is designed to ensure that BFSA has 
a system of accountability for and oversight of its operations and to assist BFSA 
in achieving its goals and objectives with minimal risk to the organization’s 
operations. BFSA took a series of steps in 2010-11 to reinforce its system of 
internal controls and to promulgate new policies regarding records management, 
procurement and property: 
 

− In July 2010, the Board reviewed, affirmed and re-adopted by Resolution 
the BFSA’s Prompt Payment Policy, in compliance with Section 2880 of 
the Public Authorities Law requiring public authorities to promulgate rules 
and regulations detailing its prompt payment policy and to periodically 
review such guidelines.   

 
− In July 2010, the Board, reviewed, affirmed and re-adopted by Resolution 

guidelines regarding Property Disposal for BFSA, in compliance with 
Section 2896 of the Public Authorities Law requiring public authorities to 
adopt comprehensive guidelines detailing the authority’s operative policy 
on the disposal of personal property.     

 
− In July 2010, the Board reviewed, affirmed and re-adopted by Resolution a 

BFSA Whistleblower Policy, stating the Authority’s position on 
whistleblowers who report illegal or unethical practices by the Authority, 
staff members or Directors, in accordance with the Public Authority 
Accountability Act of 2005.   

 
− In July 2010, the Board affirmed and re-adopted by Resolution BFSA’s 

Investment Guidelines in compliance with Section 2925 of the Public 
Authorities Law requiring public authorities to develop investment 
guidelines that establish a set of basic procedures to meet investment 
objectives and other specific criteria.        
 

− In September 2010, the Board affirmed and re-adopted by Resolution 
BFSA’s Code of Ethics, stating the Authority’s position on conflicts of 
interest, personal integrity, honesty, ethical conduct and public trust. 
 

− In September 2010, the Board affirmed and re-adopted by Resolution 
BFSA’s Procurement Policies in compliance with State Law requiring the 
authority to adopt guidelines for the Use, Awarding, Monitoring and 
Reporting of Procurement Contracts.   

 
 
Regarding its own finances, BFSA received a clean, unqualified opinion from its 
independent outside auditor, Lumsden & McCormick LLP.  That audit report was 
reviewed, accepted and approved by the Board at its October 3, 2011 meeting.  
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The 2010-11 audit report along with all previous independent audit reports of 
BFSA’s finances, are available on the Authority’s website. 
 
BFSA took several actions regarding its budget during the 2010-11 fiscal year: 
 

− In March 2011, the Board’s Audit, Finance and Budget Committee 
authorized by Resolution the posting of BFSA’s proposed 2012-15 budget 
and four-year plan in at least five locations, including City locations of the 
Buffalo and Erie County Public Library.  This action complied with 
regulations of the Office of the State Comptroller that BFSA make 
available the proposed budget and financial plan for public inspection for 
at least 30 days before Board approval, and not less than 60 days before 
the commencement of the next fiscal year, and for a period of not less 
than 45 days.  In addition, the proposed budget and financial plan was 
posted on BFSA’s website to enhance public access. 

 
− In June 2011, after the public review period had been completed the 

Board adopted by Resolution BFSA’s budget for 2011-12 and four-year 
plan for 2012-15. 

 
BFSA did not procure new or additional services with any outside service 
vendors during fiscal year 2010-11.  However, BFSA did enter into a month-to-
month leasing agreement for its office space; refer to the section titled “Leases” 
for additional information.   
 
BFSA’s Principal Analyst served as the Authority’s Internal Controls Officer for 
2010-11.  The Internal Controls Officer reviews internal control policies and 
procedures on a quarterly basis (or more often if required) and regularly meets 
with BFSA staff to ensure internal control performance standards are being met 
and recommendations are being executed.  An Internal Management Committee 
consisting of the Executive Director, Comptroller and Principal Analyst provides 
accountability for internal control and operations.  In addition, the Executive 
Director and Comptroller work closely with BFSA’s independent outside auditor, 
which also ensures that internal control and operational responsibilities are being 
carefully reviewed by BFSA, and deficiencies are addressed as necessary. 
 
BFSA follows the guidelines established in the Internal Controls Manual, which 
describes internal control standards and contains various policies and 
procedures on procurement, investments, purchasing and reimbursement, 
financial transactions, travel and purchase card reimbursement and also includes 
the BFSA’s office technology and facilities management handbook.  BFSA is 
satisfied that this structure and these procedures are sufficiently effective in 
monitoring the Authority’s internal controls. 
 
Pursuant to Section 2800.2(a)(5) of the NYS Public Authorities Law, the following 
compensation information is provided:  In 2010-11 BFSA was managed by 
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Jeanette M. Mongold, Executive Director.  The Executive Director’s annual salary 
of $102,000 was part of her compensation.  Jeanette Mongold’s health insurance 
benefits through the New York State Health Insurance Program totaled $5,588, 
which was paid by the BFSA; Jeanette Mongold’s pension contribution (to New 
York State and Local Retirement System) was $11,526.   
 
BFSA does not provide Board Members with compensation, but does reimburse 
members for their travel expenses to attend Authority meetings, and for other 
Authority related matters.  Total meeting travel expenses for the year ended June 
30, 2011 was $1,305. 
 
In 2010-11, BFSA offered the following employee benefit plan options through 
the New York State Health Insurance Program: Empire Plan, Independent 
Health, and Blue Cross Blue Shield.  Additionally, dental and vision plans are 
offered.  
 

Leases 

 
BFSA is current party to a month-to-month lease with the Buffalo Economic 
Renaissance Corporation (“BERC”) for its offices in the Market Arcade Building 
located at 617 Main Street, Suite 400, Buffalo, New York, 14203.  The monthly 
amount is currently $3,412.50; annualized this totals $40,950. 

Performance Measurement 

 
Regular and aggressive monitoring of spending, budgetary processes and cost-
saving initiatives are essential to ensuring that the City and Covered 
Organizations continue progress towards fiscal stability.  In meeting these 
performance goals, certain procedures are followed by the BFSA, including: 
 
• The review and approval of the City’s and covered organization’s budgets and 
four year financial plans (completed June 2011);  
 
• The review of the City’s and covered organization’s quarterly financial plans 
(completed on a quarterly basis throughout the fiscal year); 
 
•The review and the approval or disapproval of budget modifications during the 
year (completed throughout the 2010-11 fiscal year); 
 
• The review and approval or disapproval of the annual capital budget (approved 
2011 Capital Plan on June 15, 2011 for the City); 
 
• The review and approval or disapproval of capital borrowing (approved June 15, 
2011); 
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• The review and approval or disapproval of contracts entered into that exceed 
$50,000 (approved throughout the fiscal year); 
 
• The review and approval or disapproval of all proposed collective bargaining 
agreements, regardless of dollar value (as previously noted considered  
throughout fiscal year as presented to BFSA).   
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BFSA Actions

Deficit Borrowing $26.9 million

Wage Freeze Savings $57.8 million

District Subsequent Wage Freeze Savings - through June 

30, 2012
$92.5 million

Draw Down of Efficiency Grants $20.1 million

Wage Freeze Impact on Firefighters' Arbitration Award $14.5 million

Savings on Debt Issuance Costs $5.0 million

Current year decrease of cosmetic surgery costs-FY 2011 $4.0 million

Refinancing of City Debt $1.8 million

Interest Earnings over what the City could have earned $1.5 million

Disapproval of BMHA Labor Contracts $1.4 million

Participation in JSCB Phase II Bond Pricing $1.0 million

Deputy Superintendent's Separation Agreement $0.2 million

Subtotal $226.7 million

City and Covered Organization Actions

Fiscal Year 2003-04

     City Financial Plan Actions in 2003-04 $2.9 million

     SD Financial Plan Actions in 2003-04 $37.4 million

     BURA Financial Plan Actions in 2003-04 $2.4 million

Fiscal Year 2004-05

     City Financial Plan Actions in 2004-05 $22.9 million

     District Financial Plan Actions in 2004-05 $19.7 million

     BMHA Financial Plan Actions in 2004-05 $1.0 million

     Reduction of Proposed Capital Bond Sale $6.7 million

Fiscal Year 2005-06

     City Financial Plan Actions in 2005-06 $4.9 million

     District Financial Plan Actions in 2005-06 $21.6 million

     BMHA Financial Plan Actions in 2005-06 $4.0 million

Fiscal Year 2006-07

     City Financial Plan Actions in 2006-07 $5.1 million

     District Financial Plan Actions in 2006-07 $16.2 million

Subtotal $144.8 million

Total Impact to Date $371.5 million

Cumulative Financial impact of BFSA and the BFSA Act

(Table 1)
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Other Actions
Credit Related:

Improved outlook on City debt from Standard & Poor’s (2003)

Recalibrated BFSA credit rating to Aa1 stable from Moody’s (2010)

Recalibrated BFSA credit rating to AA+ stable from Fitch (2010)

Improved BFSA credit rating to Aa2 stable from Moody’s (2006)

Improved City credit rating at A stable from S&P (2011)

Rated City credit rating at A+ stable level from Fitch (2010)

Recalibrated City credit rating to A2 stable from Moody’s 

Improved City credit rating to A- stable from S&P (2009)

Improved City credit rating to BBB+ stable from S&P (2008)

Improved BFSA credit rating to AA stable from Fitch (2007)

Implemented new labor contract with Buffalo Crossing Guards, 

Inc. (2008)

Cumulative Financial impact of BFSA and the BFSA Act

(Table 2)
 

Implemented new labor contract with Transportation Aides of Buffalo and 

the Buffalo School System (2009)

Implemented new labor contract with the City’s Blue-Collar workers 

(2009)

Implemented new labor contract with cooks and food service workers 

and the Buffalo School System (2008)

Implemented new labor contract with the Buffalo Educational Support 

Team and the Buffalo School System (2008)

Debt Related

Reduced authorized-unissued City debt by $27.7 million (2005)

Labor Related:

Improved City credit rating to Baa2 stable from Moody’s (2007)

Improved City credit rating to BBB-stable from S&P (2006)

Improved outlook on City debt from Moody’s (2006)

Implemented new labor agreement with the City’s White-Collar workers 

(2008)

Implemented new wage and benefit package with BURA's employees 

(2011)

Disapproved a new wage and benefit package with BMHA's Local 17 - 

Operating Engineers (2011)

Implemented new wage and benefit package with BMHA’s Exempt Non-

Represented employees (2010)

Implemented new labor contract with the Buffalo Public School System’s 

Summer Food Service Workers (2010 and 2008)  
Implemented new labor contract with the Buffalo Public School System’s 

Substitute Teachers, known as SU/B (2009)  

Implemented new labor contract with BMHA’s Blue, White and 

Managerial class employees, Local 264 (2009)  

Implemented new labor contract with the City’s Building Inspectors (2009)
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City of Buffalo and Covered Organizations 

Reports on the 2011-12 Budgets and Related 2012-15 
Four-Year Financial Plans 

Overview  

 
On June 15, 2011, by Resolution No. 11-11, BFSA approved a new financial plan 
for the City of Buffalo and its covered organizations as being complete and 
compliant with the standards set forth in Sections 3857 and 3858 of the Buffalo 
Fiscal Stability Authority Act and certified the revenue estimates in that plan.  The 
plan contains projected revenue and spending levels for fiscal years 2011-12 
through June 30, 2015. 
 
This section summarizes the financial plans of the City of Buffalo and its covered 
organizations: the Buffalo School District, Buffalo Urban Renewal Agency 
(BURA), Buffalo Municipal Housing Authority (BMHA) and Joint Schools 
Construction Board (JSCB). 
 
The proposed budgets and financial plans were submitted by the Mayor to BFSA 
on May 2, 2011, in accordance with the requirements of the BFSA Act.  This 
report summarizes that plan, the ninth such financial plan approved since BFSA 
was created by New York State in 2003 and the fourth since 2003-04 to not rely 
on the savings of a wage freeze.  The City’s Common Council made minor 
revisions and approved the budget on May 20, 2011.  Per the City Charter the 
Comptroller’s office is required to certify the City’s projected revenues for the 
upcoming fiscal year.  The Comptroller’s office certified the revenues included 
within the Mayor’s proposed budget on May 9, 2011.         
 

The City’s budget for FY 2011-12 is balanced with the planned use of $12.3 
million of unreserved, undesignated fund balance.  Totaling $462.3 million, the 
FY 2012 budget is $1.7 million greater than the FY 2011 budget.  Revenue 
growth is relatively flat over the course of the four-year financial plan, increasing 
by 5.5 percent or $24.1 million in FY 2014-15.  That translates to an annual 
growth projection of 1.8 percent a year.   
 
Overall, State assistance is expected to decrease $4.4 million in 2011-12 as 
compared to budgeted amounts in 2010-11, and remain relatively flat over the life 
of the financial plan.  County sales tax receipts are anticipated to decrease 
approximately $1.6 million from the 2011 adopted budget.  Property tax revenues 
are expected to decrease slightly by $.67 million from 2011 levels.   
 
Total expenditures for 2011-12 are budgeted at $462.3 million, representing an 
increase of $1.8 million, or 0.4 percent, as compared to the adopted 2010-11 
budget of $460.6 million.  The increase in budgeted expenditures is attributed 
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primarily to increases for fringe benefits, which are projected to increase in 2011-
12 by $5.8 million, as compared to the prior year.   
 
Pension contributions will increase as a result of increased contribution rates as 
calculated by the New York State Comptroller’s Office.  The City has budgeted 
an increase of $3.7 million for this expected increase in pension contributions.  In 
addition, health insurance for both active and retired employees is expected to 
increase approximately $1.4 million from 2010-11 levels.  The remaining amount 
of $700,000 is attributed to all the remaining accounts and does not represent 
any large individual increases.  The City has offset the increase to fringe benefit 
costs decreasing departmental level expenditures by $3.3 million which is 
achieved through a combination of decreases in personal services, supplies and 
capital outlays.  Decreases in personal service costs are largely attributed with 
filling current and future vacancies with potentially lower step/paid employees.   
 
The economic recession continues to impact the City in the upcoming fiscal year, 
as well as during the out-years of its financial plan.  In order to balance the 2011-
12 budget, the City found it necessary to utilize its unreserved, undesignated 
fund balance to address the gap between operating revenues and expenses as 
well as utilizing the restricted AIM held by BFSA and implementation of PEG 
(programs to eliminate the gap) actions. 
 
The four-year financial plan has a total budget deficit in excess of $64.0 million 
and compared to the 2010-11 budget revenues are projected to decrease year to 
year.  As previously noted the City has utilized $12.3 million of unreserved, 
undesignated fund balance to balance the upcoming budget.  The City plans on 
utilizing fund balance in each year of its financial plan.  The planned use of fund 
balance within the 2012-2015 Four-Year Financial Plan is $37.9 million, which 
accounts for approximately 76% percent of the current unreserved, undesignated 
fund balance.  In addition, it was necessary for the City to incorporate a series of 
Programs to Eliminate the Gap (PEGs) in 2012-13, 2013-14 and 2014-15 for a 
total deficit reduction plan of $11.75 million.  The City also plans to draw-down 
and utilize $14.4 million of restricted AIM over the course of the financial plan.          
 
The City has presented a balanced budget and four-year financial plan which 
does draw relatively heavy on fund balance, uses PEGs and also utilizes 
restricted AIM funds.  BFSA’s analysis indicates that there are areas of financial 
concern that require strong operational and fiscal management by the City in 
order to mitigate such risks.  It is noted that these risks, outlined below, are 
manageable in the upcoming budget year particularly because of the use of fund 
balance.  The City’s unreserved, undesignated fund balance was $49.95 million 
at June 30, 2010, as per the most recent audited financial statements, with an 
additional $34.3 million rainy day fund, which carries some restrictions.   
 
BFSA’s analysis noted that the budget and plan face some significant risks the 
City must effectively manage, and includes a few opportunities:  
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(1) The City has provided a budget and financial plan which increases reliance 
on nonrecurring revenue sources (i.e., AIM funds, the use of fund balance, and 
PEGs.)  The use of unreserved, undesignated fund balance is planned for 
recurring expenditures which is an unsustainable practice.  
 
The City has budgeted for the use of unreserved, undesignated fund balance to 
maintain/decrease the property tax rate over the financial plan, and to continue to 
provide services to residents, during a time period where the impact of the latest 
national recession is still affecting both local and regional economies.   
 
The budget has been prepared conservatively with respect to revenues, which 
establishes the overall annual spending limit of the City.  The City relies on 
externally generated revenues such as State Aid and Sales Tax, representing 
42% and 15% on average, respectively, of total City General Fund revenues.  An 
economic recession/downturn, therefore, has the ability to have a significant 
detrimental impact on the City’s finances.  The City’s available fund balance has 
allowed the City to weather this recent recession, but as was discussed earlier 
the unreserved, undesignated fund balance is projected to decrease by over $39 
million by FY 2015.   
 
The actual use of fund balance will need to be closely monitored by the City 
Administration as the economic realities adjust.  The continual use of fund 
balance for operating expenditures will ultimately require reconsideration of the 
overall budget, as these resources reflect one-time uses that were obtained 
through a combination of increases in state aid, the wage freeze, and initiatives 
by the City Administration.  The table below, under item (2) highlights the non-
recurring resources that will be utilized over the course of the financial plan. 
 
(2) Reliance by the City on non-recurring revenues and use of reserves to fund 
operating deficits is as follows:  

 
 

4-Year

2012 2013 2014 2015 Total

$ $ $ $ $

Use of Fund Balance 12.3 11.5 9.6 4.4 37.9

Use of Restricted AIM 3.3 4.5 3.3 3.3 14.4

Total Nonrecurring Revenue/Other Sources 15.6 16.0 12.9 7.7 52.3

Total Budgeted Appropriations 462.3 466.9 474.1 481.7

% of Nonrecurring Revenues/Other Sources

  to Budgeted Appropriations 3.4% 3.4% 2.7% 1.6%

BUDGET YEAR 

($ in millions)
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(3)The City’s unreserved, undesignated fund balance was $49.95 million at June 
30, 2010, as per the most recent audited financial statements; there is an 
additional $34.3 million rainy day fund, which carries some restrictions for its use.  
The City’s budget for FY 2011-12 is balanced with the planned use of $12.33 
million of unreserved, undesignated fund balance.   
 
(4) There are no provisions for salary increases for employees/members of any 
of the City’s unions, as well as non-represented employees.  All unions, with the 
exception of one smaller represented group, have contracts which either have 
expired, or will expire June 30, 2011.  The two largest unions, including police 
officers and firefighters, can revert to binding arbitration.  Increases in salaries 
and wages for these unions alone would have a significant impact on total 
expenditures and furthermore the results of operations of the City, if they do not 
include significant concessions, and would present further challenges in 
determining how to pay for these increases in the future.  Staff costs represent 
84% of the City’s budget. 
 
(5) Consistent with prior year, the City continues to maintain a tight budget over 
capital outlays, supplies and other areas, such as travel, over the life of the 
financial plan.  The City continues to bond for capital and infrastructure items, 
which ultimately costs more due to interest costs.  As events unfold, it would be 
advisable for the City to determine if fund balance could be better used for 
improvements or projects that will ultimately save costs due to not requiring 
bonding.  It will be challenging for the City to continue to maintain services in an 
environment where economic resources may not be available to meet the needs 
of its citizens. 
   
(6) The City did budget increases in State Aid conservatively, however there is 
uncertainty regarding what will actually occur with state funding.   State Aid could 
stay stable, could decrease, of furthermore could increase; all scenarios 
dependent on external factors outside of the control of the City Administration.  
The City continues to closely monitor this, and it is an area that fluctuates year to 
year as the State adopts its annual budget.  Additionally, it is noted that there is 
proposed legislation that would limit or “cap” the annual growth of property tax 
year to year.  There are various versions of the property tax cap being proposed 
and the impact of the final legislation or if it will even be enacted is unknown at 
this time.  The legislation could potentially limit the City’s ability to raise revenue 
quickly.  Real Property Tax collections are one of the few revenues that the City 
has direct control over and the cap could limit the City’s Administrations authority 
to utilize it. 
Note: New York State did pass legislation enacting a real property tax cap on 
June 27, 2011.  The impact of such legislation is yet to be determined as the 
New York State Comptroller’s Office is in the process of providing its 
interpretations of the law.     
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(7) A significant change in services is the recommencement of operations of the 
City’s pre-trial detention center (“City Lock-Up”).  The City and County had an 
inter-municipal agreement effective July 1, 2003 which was terminated by the 
County.  As a result, the City will be constructing a facility to process males 
arrested in the City who are awaiting their pre-trial hearing.  Estimated costs of 
construction are $3.5 million, and annual operating costs are approximately $1.5 
million annually.  The effective date of termination for the City Lock-Up 
agreement with the County is February 4, 2012. 
 
(8) The financial plan modestly addresses the deficit in the Refuse Fund; 
however this fund continues to operate at a loss.  The General Fund is 
responsible for the shortfall of this fund and at June 30, 2010 there was a deficit 
balance of $17.5 million for the solid waste and recycling.  As of June 30, 2010, 
$15.8 million of fund balance has been reserved to eliminate the accumulated 
interfund liability related to the ongoing deficit in the Solid Waste Fund.  Both the 
Parking and Water System funds are financially stable, however the aggressive 
use of transfers from the Parking Fund to the General Fund may be overly-
optimistic. 
 
(9)  Other PEG actions are considered to generate savings; however these 
savings are estimates based on plans yet to be fully developed.  The PEG 
actions, in the event that the programs are either delayed or do not result in the 
savings as estimated, would put pressure on the annual budgets that has not 
been reflected in this financial plan. 
 
(10) The City has been including changes in the provisions related to health 
insurance in negotiations with unions.  The impact on other postemployment 
benefits (OPEB) to be paid out in the future is dependent on the final settled 
terms.  Currently, the City budgets for expenditures on a pay-as-you-go basis.  
The budgeted payment for 2011-12 is $35.6 million as compared to the most 
recently calculated annual required contribution (ARC) of $79.9 million.  This 
challenge is effecting municipalities across the country and is not specific to just 
the City.   It is noted that the most recent estimate for total OPEB (to be paid over 
a 30 year period) is $1.2 billion.   
 
(11) The budget and four-year financial plan includes staff vacancies which, if 
unfilled, would result in favorable budgetary variances for both the unspent 
salaries and employee benefits.  Such budgetary savings could be applied 
towards unexpected cost increases.  
 
(12) The City is able to maintain the Real Property Tax levy flat over the course 
of the 2012-2015 Financial Plan.  The City is currently at 79 percent of their 
maximum constitutional taxing power, the lowest it has been in recent years.  
What that translates to in dollars is a tax levying margin of $37.5 million; which is 
the difference between the maximum constitutional taxing power of $180.8 
million and the actual real property tax levy for FY 2012 of $143.3 million.  One 
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can project that there will be an increase of this margin as property assessments 
increase and the property tax levy is held flat based on the Mayor’s budget and 
financial plan.  It is important to note that non-homestead tax rates have 
decreased and are projected to be held flat as an enticement to business to 
move and stay in the City of Buffalo. 
 
The following is BFSA’s complete analysis and review of the City’s 2011-12 
Budget and Four-Year Financial Plan.   
 

City of Buffalo’s Budget and Four-Year Financial Plan 

Summary of 2011-12 Budget 

 
The City’s adopted 2011-12 budget recommends General Fund spending of 
$462.3 million.  This total includes transfers to the School District ($70.3 million), 
the Capital Debt Reserve ($32.2 million) and Refuse Fund ($2.5 million).  The 
resources for the transfers are funded out of the property tax levy.  The transfers 
to the School District, Capital Debt Reserve and Refuse Fund are typically 
annual occurrences.  The transfer to the Refuse Fund is partially attributed to the 
$14.4 million deficit that the General Fund is ultimately liable for if the Refuse 
Fund continues to be operationally unbalanced. The $462.3 million budget figure 
represents a .4 percent increase over last year’s adopted budget of $460.6 
million. 

 
The largest transfer is to the School District and as noted above totals $70.3 
million, which is the same as in 2009-10 and has been held flat since FY 2007.  
Buffalo’s School District is a dependent district, as established by NYS, and 
therefore cannot levy taxes and raise its own revenues; as such, it relies on a 
transfer of property tax revenues raised by the City to partially fund operations.  
For 2012, the City expects to transfer 49 percent of its projected property tax levy 
to the School District. 

 
Removing transfers from the budget provides a clearer picture of what the City is 
spending for its own services.  That adjusted amount, nearly $356.8 million, is up 
$1.4 million or roughly .4 percent on a year-to-year basis.  
 
The City’s four-year financial plan provides for spending of $462.3 million in 
2011-12, increasing to $481.7 million in 2014-15, an increase of 4.2% over the 
four-year period.  With the use of reserves, the implementation of PEGs, and the 
drawdown of restricted AIM held by the BFSA, the financial plan is balanced 
throughout the four years.  The use of these funds is indicative of the structural 
imbalance facing the City and its continuing dependency on annual increases in 
State aid to address increasing expenditures.   
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The above chart illustrates the largest components of the budget, they are as 
followed: fringe benefits (26%), which includes health insurance, pension 
contributions, FICA, and other similar commitments; transfers (23%) including 
education, debt service and refuse & recycling; police (17%); and fire (12%).  
Public works and utilities combine to account for another 10 percent of the 
budget, while all other departments and general charges compose 12 percent of 
expenditures. 

 
When transfers are excluded from total budgeted appropriations, the City’s 
spending on its own General Fund services is $356.6 million, an increase of $1.4 
million or 0.4% over the prior year’s budget.  While this report focuses on the “all 
funds” City budget including transfers, it is noteworthy to point out the significant 
role that State Aid plays in funding the City’s services.  Of the $356.6 million figure, 
$189 million is funded through State revenues, including $161.3 million in 
unrestricted State aid.  In other words, unrestricted State aid will fund 45.2% (a 
decrease from $167.0 million, or 47 %, in 2010-11) of the City’s own services in 
2011-12. 
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The $161.3 million in unrestricted aid budgeted for 2010-11 is 57.1% higher than 
the $102.7 million the City received in 2003-04, the year BFSA was created.  
Below, the table shows the amount of annual AIM that the City received each year 
since the inception of BFSA, as well as the incremental increase that the BFSA 
held back per statute. 
 

Total AIM                   
($ in millions) 

FYE 
2004 
Actual 

FYE 
2005 
Actual 

FYE 
2006 
Actual 

FYE 
2007 
Actual 

FYE 
2008 
Actual 

FYE 
2009 
Actual 

FYE 
2010 
Actual 

FYE 
2011 

Budget 
FYE 2012 
Budget 

AIM 102.7 102.7 115.9 129.5 147.3 165.6 167.1 165.7 161.3 

BFSA Held 0 0 0 12.7 12.8 16.6 0 0 0 

Total 102.7 102.7 115.9 142.2 160.1 182.2 167.1 165.7 161.3 

 
The proposed budget decreases the City’s property tax levy to $143.3 million, 
down from $144.3 million.  The levy is split between the City ($73.0 million) and 
the School District ($70.3 million).  Higher assessed values have increased the 
City’s property tax margin, which is now at $37.5 million.  The proposed budget 
utilizes 79.3 percent of the City’s constitutional taxing capacity, a decrease from 
80.2 percent last year.   
 
Sales tax revenues have generally been down as a result of the economic 
recession; the City is budgeting for a decrease of $1.6 million in the CFY with 
annual increases of approximately 3 percent over the out years of the four-year 
financial plan.  This sales tax revenue forecast does not factor in BFSA expenses 
nor does it factor in BFSA debt service. The sales tax figures discussed in this 
section deal exclusively with the City sales tax revenue after BFSA expenses and 
debt service payments are excluded.   
 

City Revenues FYE FYE FYE FYE FYE FYE FYE FYE FYE

($ in million) 2004 2005 2006 2007 2008 2009 2010 2011 2012

Actual Actual Actual Actual Actual Actual Actual Budget Budget

State 126.6 143.2 146.8 157.4 183.2 196.4 178.4 170.7 169.4

City 173.8 174.8 177.5 178.4 181.4 175.8 193.1 195.9 198.0

County 60.5 58.6 59.9 69.3 72.6 70.8 70.2 70.3 68.5

Federal 6.9 1.8 1.0 0.6 0.9 0.0 2.2 0.7 0.7

Other 3.7 3.5 3.7 3.8 3.8 3.8 2.1 1.3 1.2
Deficit Borrowing / 

Fund Balance 7.8 19.1 0.0 0.0 0.0 0.0 0.0 14.8 12.3

Transfers In 5.5 6.9 5.8 5.8 5.8 5.8 8.7 9.5 12.3

Total 384.8 407.9 394.7 415.3 447.7 452.6 454.6 463.1 462.3
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It should be noted that BFSA’s operating expenses and principal and interest on 
debt issued by BFSA on behalf of the City is withheld from sales tax dollars 
intercepted by the BFSA.  For FY 2012, total BFSA operating expenses of $0.9 
million and debt services of $19.0 million is projected to be retained by BFSA for 
such purposes. 
 
The following chart details the City’s sales tax revenue over the life of the 
financial plan:   
 

Sales Tax 
Revenue 
($ in millions) 

FYE 2011 
Adopted 

FYE 2012 
Budget 

FYE 2013 
Financial 
Plan 

FYE 2014 
Financial 
Plan 

FYE 2015 
Financial 
Plan 

  69.9 68.3    70.4   72.5 74.8 

Percent Change   -2.3% 3.1%    3.1% 3.0% 

 
 
Spending Levels Compared to 2010-11 

 
Compared to the 2010-11 adopted budget, proposed City spending is increasing 
by $1.8 million. At the departmental level expenditures are projected to decrease 
by $3.3 million compared to the 2010-11 adopted budgets.  The exceptions 
include Administration & Finance (up $.6 million) and Human Resources (up $1.4 
million).  Spending in Administration & Finance is projected to increase for 
supplies and services, while spending in Human Resources is greater due to 
increases in medical and technical service costs.   

 
The largest decreases in proposed spending are within the following 
departments:  Fire (decrease of $2 million), Public Works, Streets and Parks 
(decrease of $1.9 million), Police (decrease of $.8 million), Community Services 
(decrease of $.7 million), and City Clerk (decrease of $.3 million).  Reasons for 
the decreases range from decreases in personal services, supplies and capital 
outlays, to decreases in travel.  Other departments are also expected to see their 
budgets decrease.    

 
Under General Charges the City is projecting an increase of $4.6 million with 
fringe benefits representing the largest cost driver.  Fringe benefit costs have 
increased (up $5.8 million, or 4.85%) due to growth in health insurance costs (up 
$1.4 million) for both active and retired employees, as well higher contributions 
for the NYS Retirement System ($3.7 million).  All other fringe benefits are 
projected to increase by $.8 million.  Utilities are projected to decrease $.6 
million.  All other general charges are projected to decrease by $.6 million.  In 
addition, transfers out will increase $.4 million as a result of increased debt 
service payments.  It is important to note that fringes are calculated on the 
number of budgeted positions, and may be overstated in the instance the City 
maintains vacancies during the fiscal year. 
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City Expenditures FYE 

2004 
FYE 
2005 

FYE 
2006 

FYE 
2007 

FYE 
2008 

FYE 
2009 

FYE 
2010 

FYE 
2011 

FYE 
2012 

($ in million) Actual Actual Actual Actual Actual Actual Actual Budget Budget 

             
Fringe Benefits 82.4 85.1 87.8 90.3 100.6 104.4 107.1 119.1 124.9 
Police 69.8 64.4 64.1 66.9 71.4 76.7 75.3 79.5 78.7 
Fire 53.0 50.9 51.3 50.3 56.0 55.0  55.2 56.2 54.2 
Public Works 21.8 17.8 17.4 22.4 22.4 22.1 25.1  27.5 27.0 
Utilities 12.3 13.7 15.1 19.3 17.0 17.5 15.1 18.8 17.0 
 
Transfers Out 
(Schools/Debt/Refuse) 99.1 107.5 100.7 102.1 98.5 105.4 103.5 105.3 105.7 
All Other 39.5 45.8 41 42.3 65.7 66.2  69.2  54.3 54.8 
                    

Total 377.9 385.2 377.4 393.6 431.6 435.0  450.5 460.6 462.3 

 
Employee-Related Costs 
 
The vast majority of expenditures in the City budget are employee-related costs.  
Direct employee salaries and wages, combined with fringe benefits, represent 
nearly 84 percent of the City’s General Fund expenditures exclusive of transfers, 
as compared to 85 percent of General Fund budgeted expenditures in 2010-11.  
The 2011-12 spending plan proposes $300.2 million in direct salary and fringe 
benefit costs, which has marginally decreased from the 2010-11 level of $300.6 
million, but has increased from $283.5 in 2009-10, $270.2 million in 2008-09, and 
$17.1 million (6.0 percent) from the 2009-10 adopted budget.   

 
Police and Fire personal service (PS) costs are budgeted to decrease by a 
combined total of $2.8 million in 2011-12 as compared to budgeted amounts for 
2010-11.  This decrease is largely attributed to the City’s plans to bring in new 
recruits to fill the current vacancies within both departments as well as 
eliminating 4 vacant positions in the Fire Department.  By bringing in new 
personnel to fill the current vacancies, the City will be able to hold the line on 
overtime and possibly reduce the amount of overtime utilized for normal 
operations.  The decrease in PS is short-term, since once the new recruits are in 
service they will annually move up a step until they reach the top operational step 
which is approximately 5 years.    New policies for controlling overtime and sick 
leave use have also been implemented and have thus far proven successful in 
reducing related expenses.  The City believes such trends will continue in 2011-
12.   

 
Both Police and Fire overtime spending is expected to remain static in the out-
years of the financial plan.  There is a moderate increase of $300,000, or 3 
percent in FY 2012 for Police overtime, increasing the total budgeted amount to 
$9.5 million, which is then held flat in the remaining years of the financial plan.  
The Fire Department is actually decreasing the amount budgeted in FY 2012 for 
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overtime by $1.4 million, or a reduction of 15.5 percent.  Going forward, overtime 
is being held flat at $7.4 million a year for the Fire Department.  As previously 
noted, the City is able to address overages in overtime by using unfilled positions 
to offset the additional costs.   
 
In the police budget, personal services represent 97 percent of the total Police 
Department budget (an increase from 96.2% in the prior year’s budget) and the 
remaining amount is budgeted for supplies, vehicles, services, capital outlay and 
other minor expense lines.  Overtime comprises 12 percent of the total proposed 
police budget.  The budget includes an increase of seven uniformed positions.   

 
The budget for Fire has remained fairly consistent with the prior year budget. 
Personnel are expected to decrease from 719 to 715 uniform firefighters, while 
the City does plan to add firefighters to replace those lost through attrition over 
the life of the financial plan.     
 
In the Fire Department budget, the personal services line represent 96.4 percent 
of the budget (compared to 96.6% in the prior year budget), with the remaining 
amount budgeted for supplies, vehicles, services, capital outlay and other minor 
expense lines.  Overtime comprises 13.7 percent of the total proposed fire 
budget.  The budget includes a decrease of four uniformed positions.   
 
The chart below shows historical actual amounts as well as the current 
projections for FY 2011 and budgeted amounts for FY 2012.    

 
With respect to Public Works, the third largest departmental budget for the City, 
budgeted amounts have decreased by $2.0 million over the previous year’s 
budget.  The City is in its second year in which the City has managed its park 
system.  The City has hired 62 people to work in its Parks Department and has 
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also contracted with the Olmsted Parks Conservancy to manage its historic 
Olmsted Parks and Parkways.  Overall, costs for parks management are held 
relatively flat over the life of the financial plan at approximately $6.4 million, which 
includes $1.2 million for the Olmsted Conservancy.  Growth in the parks budget 
over the life of the financial plan is approximately 1 percent annually and does 
not include any growth in the $1.2 million payment to Olmsted.  It is noted that 
the contract with Olmsted includes a clause that partially matches private fund 
raising efforts.       
 
While overall budgeted costs have decreased for Public Works, several major 
changes to budgetary lines across the department have taken place since last 
year.  Personal services is budgeted to increase $5.4 million, which is primarily 
attributed to the additional 62 parks workers, as well as contractual increases tied 
to union agreements.  Capital outlays were budgeted at $.9 million for fiscal year 
2009-10, and are increased to $2.2 million for the upcoming 2010-11 fiscal year, 
due to anticipated cost increases for streets and parks equipment.  Contractual 
Services in the Department of Public Works have been reduced from $9.1 million 
in 2009-10 to $3.1 million in 2010-11, a decrease of approximately $6 million, 
resulting from the cancelation of the agreement with the County to manage the 
City’s parks.  Utilities were budgeted at $740,000 for the current fiscal year, yet 
for 2010-11 utility spending in the DPW has been essentially eliminated and 
budgeted at $23,500 due to a change in policy; utilities will mainly be reported 
under General Charges.   
 
Total City-wide utility costs have increased slightly to $18.8 million from last 
year’s budgeted amount of $18.6 million, yet represents a decrease from the 
City’s revised 2010 budget of $19.2 million.  Interfund transfers out ($105.3 
million) have increased by $2.2 million, to reflect higher debt service payments of 
$1.5 million and an increase of the transfer to the Enterprise Refuse Fund (up $.7 
million). The School District transfer remains unchanged ($70.3 million) over the 
life of the four-year financial plan.   
 
Staffing levels increase are projected to increase slightly by 17 positions, for a 
total of 2,613 positions, as shown in the following table: 
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2010-11 

Budget

2011-12 

Budget
Change

Police (Non-Uniform) 165 191 26

Police (Uniform)* 795 802 7

Fire (Non-Uniform) 44 49 5

Division of Buildings 62 65 3

Law 32 35 3

Mayor & Executive 47 49 2

City Clerk 17 18 1

Animal Control & Shelter 14 14 0

Assessment & Taxation 31 31 0

Audit & Control 45 45 0

Budget 8 8 0

City Council 39 39 0

Collections 6 6 0

Engineering 79 79 0

Forestry 5 5 0

Human Resources 20 20 0

MIS 34 34 0

Parks 32 32 0

Parks Admin. 3 3 0

Public Works (Gen Office) 3 3 0

Purchase 31 31 0

Recreation 20 20 0

Telecommunications 2 2 0

Treasury 12 12 0

Parking 42 41 -1

Permits & Inspections 94 93 -1

Administrative Adjudication 2 0 -2

Sanitation & Streets 140 138 -2

Fire (Uniform)** 719 715 -4

Community Services 53 33 -20

Total 2,596 2,613 17
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The most significant increase is police non-uniformed which is projected to 
increase by 26 budgeted positions due to the City recommencing operations of a 
pre-arraignment detention center which will require lock-up attendants. 

Summary of Financial Plan through 2014-15 

Four-Year Financial Plan 
 

The City’s four-year financial plan projects budget gaps totaling $60.6 million, as 
annual revenue growth is not expected to keep pace with expenditure growth.  
This represents an increase of $3.2 million over the 2010-11 financial plan which 
projected total budget gaps of $57.4 million.  With the use of nearly $12.3 million 
in unreserved, undesignated fund balance in 2011-12 the City is able to close the 
current year’s anticipated budget gap.  However, the overall reliance on fund 
balance to balance the budget operations has increased.  Total unreserved, 
undesignated fund balance that has been earmarked in the current year financial 
plan is $48.8 million as compared to $37.0 million last year.  In addition to the 
increased reliance on fund balance in the out years of the financial plan, the City 
has included a variety of efficiency measures to close expected budget gaps.  
The Programs to Eliminate the Gap (PEGs) include offsite time and attendance, 
and asset and property management plans.  A closer look at the use of one non-
recurring revenue sources, use of fund balance, and anticipated impact from the 
PEGs is found below:   

 

City of Buffalo Gap Closing Measures  

(in $millions)  2011-12 2012-13 2013-14 2014-15 

Use of Fund 
Balance $12.3  $11.5 $9.6 $4.4 

Use of Restricted 
AIM $3.3 $4.5 $3.3 $3.3 

Offsite Time & 
Attendance  - $1.00  $2.00  $2.00  

Asset & Property 
Management 
Plan  - $1.75  $2.25  $2.75  

Total $15.6 $18.75  $17.15  $12.45  

 
 

With the use of fund balance, non-recurring revenues, and other gap closing 
measures, the City is able to balance its budget in years 2012 through 2015.  
Preliminary calculations show that the City will have approximately $51 million in 
undesignated, unreserved fund balance as of June 30, 2011.  Per the proposed 
plan the City would have approximately $2.2 million of undesignated, unreserved 
fund balance remaining at June 30, 2015, in the event fund balance is used to 
the extent budgeted, recognizing that fund balance is the last funding source 
drawn upon.   
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In addition the City is planning on and utilizing restricted State Aid, Aid to 
Municipalities (“AIM”) which the BFSA is currently holding.  Over the four-year 
plan the City will draw down $14.4 million out of the available $17.7 million 
available leaving a projected remaining amount available of $3.3 million.  It 
should be noted that these are restricted funds that can only be used for limited 
purposes. 

 
The City is also budgeting for Transfers in of $12.3 million in fiscal year 2012, 
which decreases to $10.8 million by 2015 due to the elimination of transfers from 
the capital fund.  The transfer from the Enterprise Parking Fund is expected to 
increase nearly $1 million dollar in the upcoming 2011-12 financial plan and 
remain static in the out-years of the financial plan. 

 
Revenues:  Over the life of the plan, revenues are projected to grow by $22.5 
million, or 5.0 percent. 
 
Taxes (which includes property taxes, PILOTS, etc...) are expected to grow from 
$153.9 million to $159.0 million ($5.2 million, or 3.4 percent).  Property tax 
revenue is expected to grow modestly at 3.3% or less than 1.1% annually; this is 
a conscious choice of the administration by trying to keep property tax rates low 
and encourage business and individuals to purchase property in the City. 
 
Intergovernmental revenues are projected to increase $13.0 over the course of 
the plan.  Within this revenue category is sales tax, which is expected to grow at 
3.1 percent in each of the years of the financial plan, increasing from $68.3 
million to $74.8 million, or an increase of $6.5 million.  Last year’s financial plan 
forecasted an increase of $12.5 million in revenue over the course of the plan; 
this year’s projection is slightly higher at $14.6 million. 
 
State Aid is projected to remain flat in FY 2012 and 2013 and increases by $3.0 
million, or 2 percent, in each remaining out-year of the financial plan.  Total State 
Aid is projected to be $161.3 million in FY 2012 and increases to $167.8 million 
in FY 2015. 

 
Service Charges and Interest revenue remain flat over the life of the financial 
plan.   
 
Miscellaneous revenue is projected to increase $3.3 million over the life of the 
financial plan, with the increase largely attributed to a projected asset sale in FY 
2015. 

 
     
 
As previously stated, the City is planning to use the restricted AIM over the 
course of the financial plan.  The City has budgeted for the use of $3.3 million in 
FY 2012, and a total balance of $14.4 is projected to be used in FY 2015. 
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In addition to the planned use of restricted AIM, a nonrecurring revenue, the City 
is also planning on using the following amounts of unreserved, undesignated 
fund balance: in 2011-12 $12.3 million, $10.8 million in 2012-13, $9.6 million in 
2013-14, and $4.4 million in 2014-15.  Since the BFSA’s creation the City of 
Buffalo has conservatively projected its State Aid in its financial plan.  In recent 
years, the growth in State Aid, which during its first year is restricted as to its use, 
lagged by one year, meaning that pledged aid increases to the City were 
intentionally underestimated in each fiscal year of the financial plan.  This 
restricted AIM has been held by BFSA in the past and disbursed to the City when 
approved by BFSA.  However, based on the current economic conditions facing 
state and local governments, the City for the third consecutive year is not 
forecasting an increase in State Aid.  Currently, the BFSA is holding $17.7 million 
in prior years AIM.  The City’s use of $14.4 million of these restricted AIM funds 
in the financial plan will result in a remaining balance of $3.3 million at the 
conclusion of 2015.   
 

City Revenues FYE FYE FYE FYE 2012-15

($ in million) 2012 2013 2014 2015 %

Budget Budget Budget Budget Change

State 168.9 170.1 172.2 175.5 3.9%

Real Property Taxes 153.8 153.8 156.4 158.9 3.3%

Local & Other 68.5 70.6 72.7 74.9 9.3%

Other Taxes 12.9 12.9 12.9 12.9 0.0%

Service Charges 12.1 12.1 12.1 12.1 0.0%

Miscellaneous 7.1 7.1 7.1 10.4 46.5%

Fines 8.5 9.3 10.2 11.0 29.4%

Licenses & Permits 3.6 3.6 3.6 3.6 0.0%

Interest 1.2 1.2 1.2 1.2 0.0%

Federal 1.0 1.0 1.0 1.0 0.0%

Other 0.1 0.1 0.0 0.2 100.0%

Deficit Borrowing / 

Fund Balance 12.3 11.5 9.6 4.4 -64.2%

Transfers In 12.3 10.8 10.8 10.8 -12.2%

Total 462.3 464.1 469.8 476.9 3.2%
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.

Unrestricted State FYE FYE FYE FYE

Aid 2012 2013 2014 2015

($ in million) Budget Budget Budget Budget

Amount in City

Financial Plan 161.3 161.3 164.5 167.8

Use of prior years 3.3 4.5 3.3 3.3

AIM

Actual Aid to be 164.6 165.8 167.8 171.1

Provided

Total 14.4 9.9 6.6 3.3  
 
 
Expenditures: Overall spending is projected to increase from $462.3 million in 
2011-12 to $481.7 million in 2014-15, for a total increase of $19.4 million (or 
4.2%).  Specifically, they are budgeting 1 percent increase in 2012-13, 1.55 
percent in 2013-14, and 1.6 percent in 2014-15.    Fringe benefit costs account 
for the largest share of the increase, growing by $12.7 million over the four-year 
period.  Utilities are projected to remain flat; all other general charges are 
projected to decrease by $1.2 million over the course of the financial plan. 
 
Expenditures are broken down into three major categories for purposes of the 
City’s financial plan and includes departmental spending (projected increase of 
$7.9 million or 3.8 percent), general charges (projected increase of $11.5 million 
or 7.7 percent) and transfers out to other funds ($105.7 million a year).   

 
City 

Expenditures
FYE 2012 FYE 2013 FYE 2014 FYE 2015 2012-15

($ in million) Budget Projected Projected Projected Change

Fringe Benefits 124.9 128.9 133.2 137.6 10.17%

Police 78.75 79.8 80.9 82.0 4.08%

Fire 54.2 55.4 56.7 58.2 7.38%

Public Works 27 26.8 26.9 26.9 -0.37%

Utilities 17 15.2 15.5 15.8 -7.06%

Transfers Out 

(Schools/Debt)
105.7 105.7 105.7 105.7 0.00%

All Other 54.75 55.1 55.2 55.5 1.37%

Total 462.3 466.9 474.1 481.66 4.19%  
 
The four-year plan shows minimal annual increases in each department through 
2014-15, the City is budgeting for an increase of 4.2 percent over the course of 
the financial plan.   
 
As noted, fringe benefits continue to be the largest area of expenditure growth for 
the City, and are projected to increase from $124.9 million for 2012 to $137.6 
million in 2015, followed by the fire department which is projecting an increase of 
7.4 percent, or $4 million.  This is followed by expected increases within the 
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police department which is projected to increase 4 percent, or $3.25 million.  
There are no salary increases budgeted for either department throughout the 
financial plan.   
 
The remaining departments combined represent a net increase of $700,000, for 
a total projected City-wide departmental spending growth of $7.9 million over the 
life of the financial plan.   
 
It is important to note that there are no budgeted salary increases for employees 
outside of the normal salary step progression.  Utilities are projected to decrease 
by 7 percent over the plan and that is attributed to decreased use of some 
facilities and energy saving investments. 

 
Most departmental budgets are projected to remain consistent with prior years.    
Budgeting and related spending for capital outlays has been reduced or remains 
flat over the four years of the financial plan, this represents the third year in a row 
that departmental capital spending has been reduced or held flat and BFSA 
continues to question if the reduction to capital outlays are sustainable over the 
four-year plan (for a total of five years).    

 
Debt service costs ($32.2 million), the City’s contribution to the School District 
($70.3 million) and the transfer to the Refuse Fund ($3.2 million) are projected to 
remain flat through the plan.   
 

 
 
 

2010-11 2011-2012 2012-2013 2013-2014 2014-2015 4-Year 

Adopted 

Budget
Modified Budget PROJECTION PROJECTION PROJECTION Total

$448.37 $450.00 $452.60 $460.21 $472.55 -

$460.56 $462.33 $466.87 $474.10 $481.69 -

Operating Surplus / (Deficit) ($12.19) ($12.33) ($14.27) ($13.89) ($9.14) ($49.64)

Use of Fund Balance $12.19 $12.33 $11.53 $9.64 $4.39 $37.89

Remaining Surplus / (Deficit) $0.00 $0.00 ($2.75) ($4.25) ($4.75) ($11.75)

Asset & Property Management Plan $0.00 $1.75 $2.25 $2.75 $6.75

Offsite Time & Attendance $0.00 $1.00 $2.00 $2.00 $5.00

Surplus / (Deficit) $0.00 $0.00 $0.00 $0.00 $0.00

Total Operating Revenues  

and Interfund Transfers In

Total 

Appropriations/Expenditures 

and Interfund Transfers Out

Gap Closing Measures:

Summary of Revenues and Expenditures
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Budgetary Gap: 
The excess of budgeted appropriations over estimated revenues over the 
financial plan results in a total budgetary gap of $57.4 million.  The City intends to 
use a combination of fund balance ($37.8 million), non-recurring State AIM 
($14.4 million) and PEGS ($11.75 million) to fund this operational deficit. 
 
The following provides additional information on the proposed savings from 
implementation of the proposed Programs to Eliminate the Gap.  
 

� Offsite time and attendance initiatives total $5.0 million over the financial 
plan.  These initiatives intend to automate time and attendance and other 
personnel managing systems for off-site locations.  It is expected that this 
program will lower costs, improve efficiencies, and improve the accuracy 
of both compensation and benefits.   
 

� The asset and property management plan initiative, is estimated to 
provide $6.75 million in savings over the financial plan.  Under this 
initiative, efficiency funding is set aside to retain engineering consultants 
to develop a comprehensive evaluation and action plan for City properties 
and assets.  The assessment will include repairs, capital investment, 
staffing needs, as well as a risk assessment.  A bar coding and scanning 
system will also be put in place to track City assets, including equipment 
and vehicles.  Additionally, a keyless fuel master system will be 
incorporated into this new system.       
 

 
Four-Year Plan Staff Levels: 

 

 

2010-11 
Adopted 
Budget 

2011-12 
Proposed 

2012-13 
Proposed 

2013-14 
Proposed 

2014-15 
Proposed 

Police (uniform) 795 802 802 802 802 

Fire (uniform) 719 715 715 715 715 

Other 1,084 1,096 1,096 1,096 1,096 

     Citywide  2,598 2,613 2,613 2,613 2,613 

Net 
Increase/(Decrease)  15 0 0 0 

 
In terms of staffing, personnel levels are projected to increase by 15 positions in 
the upcoming 2011-12 fiscal year and remain flat (at 2,613 positions) in each of 
the next three years.  The main driver for the net increase in City personnel can 
be tied to the City recommencing operations of a city lock-up which the County of 
Erie had been operating for several years.  The increase in non-uniformed police 
staff is attributed with this move.   
 
Risks and Opportunities: 
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Any multi-year financial plan contains some risk and opportunities, and the City’s 
is no different.  While the plan is balanced, it does contain risks that could affect 
actual results in the following areas: 
 
 

• Staff costs continue to rise and now represent 84% of the City’s 
budget. 

• Given the state of the economy in NYS, and the political 
atmosphere to not increase taxes further, projected additional State 
Aid may not reflect actual future revenues.      

• The City has not reached collective bargaining agreements with two 
of its largest unions, Police and Fire.  Costs associated with either 
settled contracts or through arbitration would add additional strain 
to the financial plan.  

• The COB may be underestimating their Police and Fire overtime 
costs for 2011-12 and beyond, based on multiple assumptions that 
may not materialize over the course of the financial plan, such as 
less retirees than projected, increase of IOD’s, the inability to recruit 
enough qualified applicants and potential overtime increases.   

• The City plans to utilize $3.3 million in restricted AIM funds in three 
of the years of the financial plan (2011-12, 2013-14 and 2014-15), 
and $4.5 million in 2012-13 to balance the budget.  This represents 
a non-reoccurring revenue source that would be nearly fully 
expended by 2015. 

• OPEB liabilities, estimated at about $1.2 billion for the City, with an 
annual contribution of $83.7 million, will need consideration going 
forward.  The City currently pays these expenses on a pay-as-you 
go basis, which as previously discussed is increasing at a high rate 
annually. 

• The City is maintaining its contribution to the Buffalo School District 
flat over the life of the financial plan at $70.3 million a year; there 
has been members of the community that have voiced an opinion 
that the City should be contributing a greater share to the District. 

 
Overall, the City’s financial plan increasingly relies on fund balance as a 
“last-resort” funding source.  This increased reliance is concerning for 
several reasons: 

 
• The unreserved, undesignated fund balance was generated during 

a period of significant increases to State Aid and a wage freeze.  
Neither of the situations exist now, and furthermore it is reasonable 
to predict that the City will not be realizing significant increases to 
State Aid as has been provided in the past. 

• In the event all the budgeted fund balance is fully utilized over the 
four years, approximately $2.2 million of unreserved, undesignated 
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fund balance would remain at June 30, 2015.  This would 
undoubtedly put significant pressure on budgets beyond 2015. 

• No increases to employee salaries/wages are included in the 
financial plan outside of step increases.  All unions, with the 
exception of one smaller union, are either out of contract or will 
have a current contract expire on June 30, 2011. 

• The financial plan modestly addresses the deficit in the Refuse 
Fund; however this fund continues to operate at a loss.  The 
General Fund is responsible for the short fall of this fund. 

• Other PEG actions are considered to generate savings; however 
these savings are estimates based on plans yet to be developed. 

 
These risks notwithstanding, the City’s conservative budgeting practices and the 
ability to utilize accumulated fund balance has positioned Buffalo to weather a 
short-term economic downturn.  The 2011-12 fiscal year presents new 
challenges above and beyond what the City has faced in recent years, without 
any increase in State Aid and in fact receiving a reduction to AIM.  If the overall 
economy does not improve before the development of 2012-13 budget and 
financial plan, the City could face even greater challenges in upcoming budget 
cycles.    
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The following charts illustrate various discussion points within the report. 
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Buffalo Public School District 2011-2012 Budget & Four-
Year Financial Plan 

 
 

Introduction  
The Buffalo Public School District (the “District”) provided its 2011-2012 
Preliminary Budget on April 27, 2011.  The Board of Education adopted the 
2011-2012 Budget and Four Year Financial Plan on May 25, 2011, with minor 
changes.  The following is a summary of the final adopted budget and financial 
plan. 
 
The following summarizes key provisions of the Adopted Budget: 

• General Fund operating revenues total $726.65 million in the Adopted 
Budget; 

• Food service operating revenues total $21.77 million in the Adopted 
Budget; 

• General Fund expenditures total $756.85 million in the Adopted Budget.  
The “Reserve for Contingency” line was increased from $1.2 million to 
$1.7 million from the proposed to the final budget, with the expressed 
intent of using the additional $505,000 to restore teaching positions after 
actual student enrollment for the 2011-2012 school year has been 
determined; 

• Food Service Expenditures total $23.62 million in the Adopted Budget; 
• The 2011-2012 Adopted Budget includes the elimination of 302 positions 

from the General Fund, most significantly 208 Buffalo Teachers 
Federation (“BTF”) positions.  It is significant to note that of these 208 
General Fund teaching positions that were eliminated, 75 were transferred 
to the Special Projects Fund to be funded in 2011-2012 with Federal 
JOBS funds.  The remaining 133 positions constitute a blend of layoffs 
and reductions through natural attrition1; 

• The 2011-2012 Adopted Budget includes the usage of $14.2 million in 
Designated or Reserved Fund Balance as well as $16.0 million in 
Unreserved, Undesignated Fund Balance.  Usage of Unreserved, 
Undesignated Fund Balance is additionally budgeted in each of out-year 
of the Financial Plan; 

  

                                            
1
 The Buffalo Board of Education acted in September  2011 to utilize $1.2 million 

of the Reserve for Contingency line to restore 12 Buffalo Teachers Federation 
(“BTF”) positions as well as 14 Buffalo Educational Support Team (“BEST”) 
positions. 



  

 - 48 - 

• The Food Service Fund is utilizing $1.86 million in Unreserved, 
Undesignated Fund Balance in FY 2011-2012.  In total, $4.4 million in 
Unreserved, Undesignated Fund Balance is budget for the four years of 
the Financial Plan; 

• Both the General Fund and Food Service Fund are balanced through the 
Financial Plan through the usage of Fund Balance as well as a series of 
Programs to Eliminate the Gap, or “PEGs.” 

 
Overview: 
 
The District is a dependent school district and therefore has no authority to levy 
taxes to generate revenues.  Subsequently, the District is highly dependent on 
State Aid, its primary source of revenue.  In FY 2011-2012, General Fund 
Revenues are budgeted at $726.65 million.  Total State Aid constitutes $602.5 
million of this $726.65 million, or 82.9% of total General Fund Revenues.  This 
conservative estimate is consistent throughout the Financial Plan as total State 
Aid is projected to increase to $629.9 million of the $756.57 million of total 
projected revenues in the final year of the Financial Plan, FY 2014-2015, or 83% 
of operating revenue.  Additionally, there is an increased reliance on total State 
Aid as compared to the other sources of General Fund revenue, as the 
percentage of total State Aid to General Fund Revenue continues to increase. 
 

General Fund Revenues 
  
  

2011-12 
Adopted 

2012-13 
Out-Year 1 

2013-14 
Out year 2 

2014-15 
Out-Year 3 

% Change 
from Year 1-4 

State Aid 602,507,351  606,399,626  619,432,974  629,899,615  4.55% 
Property 
Tax 70,322,758  70,322,758  70,322,758  70,322,758  0.00% 
Sales 
Tax 34,000,000  34,680,000  35,373,600  36,081,072  6.12% 
All Other  
Revenue 
Sources 19,818,158  20,267,158  20,267,158  20,267,158  2.27% 
Total 726,648,267  731,669,542  745,396,490   756,570,603  4.12% 

 
The 2011-2012 Adopted Budget provides for appropriated expenditures of 
$756.85 million.  This increases to $834.65 million by FY 2014-2015, an increase 
of 10.28 % over the course of the four year financial plan. 
 
The District’s Financial Plan includes baseline budgetary gaps for both the 
General Fund and the Food Service Fund.  The difference between the level of 
expenditures and revenues represents the operational deficit, as depicted below. 
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Note: $ in Millions 

 
 

Operational Deficit (General Fund) 4-Year 
Impact   2011-12 2012-13 2013-14 2014-2015 

Revenues 726,648,267  731,669,542  745,396,490  756,570,603  4.12% 
Expenditures 756,848,267  785,811,369  808,448,927  834,648,693  10.28% 

Surplus/(Deficit) 
 
(30,200,000) (54,141,827) 

 
(63,052,437) 

 
(78,078,090) (225,472,354) 

Note: Deficit prior to the utilization of reserves 
 

The net FY 2011-2012 
General Fund 
operational deficit of 
$30.2 million is 
eliminated through the 
usage of $14.2 million in 
Reserved or Designated 
Fund Balance and $16.0 
million in Undesignated, 
Unreserved Fund 
Balance.  Similar 
projected usage of Fund 
Balance occurs in the 
three out-years of the 
Financial Plan.  After the 
use of $82.1 million in 
Fund Balance, the 
remaining projected gap is $143.4 million, necessitating additional gap-closing 
measures in the out-years of the Financial Plan. 
 

General Fund Revenues are projected to increase at an average rate of 1.03% 
from fiscal year (“FY”) 2012 to FY 2015.  General Fund expenditures are 
projected to increase at an average rate of 2.57% over this period.  After 
factoring in the anticipated use of Fund Balance, the operational deficit increases 
40% over the course of the Financial Plan.  Subsequently, the District will be 
faced with some difficult decisions to close this gap.  
 
Program to Eliminate the Gap (General Fund) 
 
Along with the Financial Plan, the District adopted a “Program to Eliminate the 
Gap" or “PEG” action plan.  As previously discussed, the operational deficit is 
narrowed through the combined utilization of reserved and designated fund 
balance as well as Undesignated, Unreserved fund balance.  The use of 
Unreserved, Undesignated fund balance represents a real operational deficit in 
that it is the actual funding source for budgeted operating expenses that exceed 
operating revenues.  As reserved and designated fund balance has been set 
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aside for specific purposes, this planned use of fund balance doesn’t rise to the 
level of what would be considered an operational imbalance between revenues 
and expenditures. 
 
The PEG action plan offers potential gap eliminating actions.  These measures 
eliminate the remaining projected deficits in the out-years of the Financial Plan.  
They are often measures of last resort. 
 
The PEG action plan includes the following measure to eliminate the remaining 
operational deficits in the three out-years of the Financial Plan: 
 

• Staff Reductions: Staff reductions of up to 100 positions averaging 
$50,000 in total employee compensation costs is proposed in each of the 
three out-years of the Financial Plan.  The District believes that that 
eliminating positions could be achieved due to the declining level of 
student enrollment in District schools and through natural attrition, thus 
reducing, but not eliminating altogether, the need for forced layoffs.  The 
elimination of up to 100 positions in each year of the Financial Plan would 
have a potential cumulative savings of up to $30.0 million; 
 

• Closure of Administrative, Alternative and/or Swing Sites: Closure of 

three sites in FY 2012-2013 as well as ten sites in FY 2013-2014 following 

the completion of Phase V of the Joint Schools Construction Board 

(“JSCB”) reconstruction plan could afford a combined $11.3 million in 

savings through the three out-years of the Financial Plan; 

 
• Forced Reductions: Forced layoffs of active employees, particularly 

those who provide services in non-mandated programs, could be used to 
close the gap.  These layoffs would diminish the quality of services offered 
by the District.  Such actions could afford a combined $77.43 million in 
savings through the three out-years of the Financial Plan; 
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The PEG Actions are graphically illustrated above.  After the use of Fund Balance, these 

actions could eliminate the Operational Deficits in Out-Years 1-3 of the Financial Plan.  

 

• Other Reductions to Close the Gap: Additional potential actions to close 
the operational gap include eliminating non-mandated part-time 

transportation employees over the three out-years of the Financial Plan, 
reducing non-mandated programs such as art, music, and athletics, as 
well as consolidations of administrative services with City of Buffalo (the 
“City”) departments to 
gain greater 
efficiencies and 
minimize costs.  
Combined, these 
actions could afford a 
$16 million in savings 
through the three out-
years of the Financial 
Plan; 
 

• Additional Revenue: 
Revenue projections 
from the State of New 
York and the Federal 
Government are 
conservatively 
projected based on 
current economic 
factors, both 
regionally and 
nationally.  The 
possibility exists that 
these resources 
could increase or 
decrease.  A 
cumulative increase 
of $8.6 million is 
included. 
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General Fund PEG Actions 

  2011-12 2012-13 2013-14 2014-15 Cumulative 4-Year Impact 

Baseline Gap (30.20) (54.14) (63.05) (78.08) (225.47) 

Anticipated Use of Fund Balance 

(Reserved & Unreserved) 30.20 17.30 17.30 17.30 82.10 

Revised Baseline Gap 0.00 (36.84) (45.75) (60.78) (143.37) 

Net of PEG Actions 0.00 36.84 45.75 60.78 143.37 

Baseline Gap after PEG Actions 0.00 0.00 0.00 0.00 0.00 

 

The following chart demonstrates the budgetary impact of the PEG actions: 

 

The current Financial Plan (FY 2012-2015) is projecting a cumulative baseline 
deficit of $225.47 million as compared to the FY 2010-2014 Adopted Budget and 
Four-Year Financial Plan which projected a higher baseline deficit of $244.5 
million.  This is a significant change and can be attributed to a multitude of 
factors.  The 2010-14 Financial Plan had budgeted for employee compensation 
based on projections for an unfavorable ruling on the litigation involving the 
District and the BTF. Such litigation could have awarded District employees up to 
a three step increase during the period of the wage freeze, or the step increases 
that would have occurred had the BFSA not imposed a wage freeze in April of 
2004. The New York State Court of Appeals unanimously ruled to overturn lower 
court rulings in favor of the District and the BFSA. Subsequently, anticipated 
expenditures in personnel lines have been significantly reduced. The result of an 
unfavorable ruling would have cost the District an additional estimated $18.5 
million a year going forward. 
 

Program to Eliminate the Gap (Food Service Fund) 
The Food Service Fund revenues total $21.77 million in FY 2011-2012 and 
increases to $23.26 million in the final out-year of the of the Financial Plan, 
representing a total increase of 6.9% over the course of the Financial Plan.  
Revenues for the Food Service Fund are largely from Federal and State sources, 
constituting a combined $19.5 million of the $21.77 million, or 89.65%.  Food 
sales account for $1.86 million in revenues for FY 2011-2012.  The net of 
interfund transfers from the General Fund to the Food Service Fund accounts for 
another $0.36 million. 
 
Food Service Fund expenditures total $23.62 million in FY 2011-2012 and grow 
to $25.62 million in the final out-year of the Financial Plan, an increase of 8.4% 
over the course of the Financial Plan.  Appropriations are for a number of items, 
with the primary costs being food supplies and employee compensation; the 
most significant appropriation in the CFY 2011-2012 is the $10.15 million in food 
supplies.  Compensation for food service employees is budgeted at $5.4 million 
in FY 2011-2012.  The remaining $8.01 million of appropriated expenditures are 
for a myriad of different categories including: compensation for additional Food 
Service employees, computer equipment and software, facility and equipment 
rentals, postage and delivery, payments to the employee retirement systems, 
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miscellaneous fringe benefits, employee transportation reimbursements, utility 
costs, advertising, non-food supplies, USDA commodities, and contract and 
repair services. 
 

 

 

The rate of growth of expenditures exceeds the rate of growth of revenues which 
creates the operational deficit.  This deficit is reduced through the usage of a 
combined $4.4 million in Unreserved, Undesignated Fund Balance.   Total 
Unreserved, Undesignated Fund Balance was $9.0 million at  June 30, 2010.  
Usage of Unreserved, Undesignated Fund Balance at this level would essentially 
reduce the reserve by fifty percent. 
 
The Food Service Fund PEG Action Plan proposes staff eliminations of 27 
positions in each out year of the Financial Plan.  The positive budgetary variance 
in each year is $1.34 million, or a cumulative $8.41 million. 
 
The combined use of Unreserved, Undesignated Fund Balance and the 
proposed PEG actions eliminate the deficits throughout the Financial Plan for the 
Food Service Fund.  
 
  

Food Service Fund 

% Change from 
Year 1-4   

FY 
2011-12 

$ 

FY 
2012-13 

$ 

FY 
2013-14 

$ 

FY  
2014-15 

$ 

Revenues 21.77 22.25 22.75 23.26 6.9% 

Expenditures 23.62 24.27 24.93 25.62 8.4% 

Surplus/(Deficit) (1.86) (2.02) (2.18) (2.36) (8.41) 

Anticipated Use of Fund 
Balance (Unreserved/ 
Undesignated) 

1.86 0.68 0.84 1.02 4.40 

Remaining Deficit - (1.34) (1.34) (1.34) (4.01) 

Net of PEG Actions 
(elimination of 27 
positions @ $49,523/ea) 

 
1.34 1.34 1.34 4.01 

Baseline Gap after PEG 
Actions 

 
- - - - 
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General Fund Revenues 

 
General Fund Revenues total $726.6 million in the Adopted 2011-12 Budget. 
They are projected to increase modestly through the out-years of the Financial 
Plan: the FY 2014-15 anticipated General Fund Revenues total $756.6 million. 
This constitutes a $30.0 million increase, a total increase of 4.12%, or an 
average annual increase of about 1.03%, from year one to year four of the 
Financial Plan. 
 
General Fund Revenues are comprised of the following: 

• New York State Aid, 
• Real Property Tax, 
• Medicaid Reimbursement, 
• GAP Elimination Adjustment (“GEA”) – Note: This is not a revenue source 

but rather the portion of New York State Aid retained by the State of New 
York to reduce its own baseline deficit, 

• Charter School Transitional Aid, 
• Building Aid (JSCB), and 
• All Other Revenue Sources (includes tuitions, interest earnings, interfund 

transfers, certain reimbursements. 
 

General Fund Revenues 

  

  

Adopted 

2011-12 

$ 

FY 

2012-13 

$ 

FY 

2013-14 

$ 

FY  

2014-15 

$ 

% Change 
from Year 

1-4 

State Aid 602.51 606.40 619.43 629.90 4.55% 

Property Tax 70.32 70.32 70.32 70.32 0.00% 

Sales Tax 34.00 34.68 35.37 36.08 6.12% 

All Other Revenue 

Sources 
19.82 20.27 20.27 20.27 2.27% 

Total 726.65 731.67 745.39 756.57 4.12% 

 

As depicted above, the major source of General Fund revenues in each year of 
the Financial Plan is State Aid, which is mainly Foundation Aid.  This revenue 
line increases 4.55% over the course of the Financial Plan for an average annual 
increase of 1.1%.  It is important to note that each year of the Financial Plan 
includes a $33.0 million State Gap Elimination Adjustment (“GEA”).  The GEA is 
the amount of Foundation Aid withheld from the State of New York to reduce the 
State’s operating deficit. 
 
Property Tax Revenue is held static at 0.0%.  This is a reasonable assumption as 
the City has not changed this amount since FY 2007-08 when it was decreased 
$0.5 million. 
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The District’s portion of the City’s Sales Tax revenues is projected to increase 
$2.0 million, an increase of 6.12% over the course of the Financial Plan, or an 
average annual increase of 1.53%.  Projected growth in sales tax revenue has 
been affected in part by the recent recession and the commensurate reduction in 
the purchase of goods. 
 
Other Revenue Sources are projected to increase $449,000, or 2.27%, over the 
course of the Financial Plan for an average annual increase of 0.57%.  These 
revenues include Medicaid Reimbursement, Other (a culmination of Tuition, 
Interest, miscellaneous, Interfund Transfers), and the Local Share Contribution 
from JSCB (interest earnings). 
 
General Fund Expenditures 

 
General Fund Expenditures total $756.85 million in the Adopted FY 2011-12 
Budget.  The gap between this amount and the $726.6 million in anticipated 
General Fund Revenues constitutes the Operational Deficit.  As discussed 
earlier, this gap is closed through the use of Reserved or Designated Fund 
Balance and Unreserved, Undesignated Fund Balance. 
General Fund expenditures are anticipated to grow at a faster pace than General 
Fund revenues throughout the four years of the Financial Plan.  General Fund 
expenditures increase to a projected $834.65 million in FY 2014-15, an 
anticipated growth of $77.8 million from FY 2011-12.  The rate of growth is 
10.28% over the four years, or an average annual increase of 2.57%.  As the rate 
of General Fund expenditures increase at a faster pace than the projected 
growth of General Fund Revenues, the operational deficit widens and 
necessitates additional gap-closing measures such as use of reserves and/or 
PEG actions. 
 
General Fund expenditures are examined below by breaking them into two 
subcategories: Total Employee Compensation and General Charges. 
 
EXPENDITURES – TOTAL EMPLOYEE COMPENSATION 
 
Total Employee Compensation is broken down further by employee groups.  
These groups include: 
 

• Buffalo Teachers Federation (“BTF”) - , 
• Buffalo Council of Supervisors and Administrators (“BCSA”), 
• Professional, Clerical, Technical Employees Association (“PCTEA”), 
• Buffalo Educational Support Team (“BEST”), 
• All Other Departments (includes BTF – Other Compensation, 

Substitutes, Transportation Aides of Buffalo or “TAB,” Trades, Local 264 – 
Blue Collar, Local 409 – Engineers, Board of Education, Miscellaneous, 
Overtime). 



  

 - 56 - 

Note: “All Other Departments” has been combined for this report to focus on the 
main Personnel Costs. 
 
The largest Employee Compensation costs are attributed to BTF compensation.  
The BTF is a very large employee group with an anticipated 3294.4 Full Time 
Equivalent (“FTE”) employees in FY 2011-12 (2,662 General Fund, 632.4 Grants 
Fund).   
 

General Fund Expenditures (Personnel) 

$ in Millions 

Expenditures 

 

2011-12 

Adopted 

FY 

2012-13 

FY 

2013-14 

FY 

2014-15 

% Change 

from Year 

1 to Year 4 

Avg. 

Annual 

% Increase 

Personnel Cost $ $ $ $ % 

BTF  
[‘ 

148.04 156.19 157.75 159.32 7.62% 1.91% 

BCSA  15.64 15.16 15.47 15.78 0.90% 0.22% 

PCTEA 15.50 15.57 15.65 15.73 1.48% 0.37% 

BEST 11.37 11.51 11.51 11.51 1.23% 0.31% 

All Other 

Departments 
34.99 35.49 34.90 34.19 -2.29% -0.57% 

Total $225.54 $233.92 $235.28 $236.53 4.87% 1.22% 

 

General Fund expenditures for BTF Compensation is budgeted at $148.04 
million in the Adopted Budget and increases annually to $159.32 million by FY 
2014-15.  These expenditures include only wages, as other benefits such as 
health insurance are budgeted separately.  This expenditure increases by 7.62% 
over the four years of the financial plan, an average growth rate of 1.9% 
annually. 
 
It is important to note that the BTF’s contract expired June 30, 2004.  Any 
collective bargaining agreement during any year of the Four-Year Plan could 
increase employee compensation costs.   
 
The BCSA represents a much smaller collective bargaining unit than the BTF.  
There are a projected 202.1 FTEs in FY 2011-12 (161 General Fund, 41.1 
Grants Fund).  General Fund expenditures for BCSA compensation are budgeted 
at $15.64 million in FY 2011-12, growing to $15.78 million by FY 2014-15.  This 
constitutes a growth of 0.9% over the four years of the financial plan, an average 
annual growth of 0.22%.  As with the BTF, BCSA’s CBA expired June 30, 2004.  
Any new collective bargaining agreement during the span of the Four-Year Plan 
could increase employee compensation. 
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Personnel costs for members of PCTEA are budgeted at $15.50 million in the 
Adopted FY 2011-12 Budget.  Members of PCTEA constitute an anticipated 
509.7 FTE’s in FY 2011-12 (400.0 General Fund, 98.7 Grants Fund, 11.0 Food 
Service Fund).  The projected General Fund expenditures increase slightly to 
$15.73 million by FY 2014-15, constituting a 1.48% growth over the four years of 
the financial plan, a de minimis average annual growth of only 0.37%.   
As with the BTF and BCSA, PCTEA’s collective bargaining agreement expired 
June 30, 2004.  Any new CBA could increase employee compensation. 
Personnel costs for members of BEST are budgeted at $11.37 million in the 
Adopted FY 2011-12 Budget.  This amount is the summation of compensation for 
members of the BEST collective bargaining unit, and Teachers’ Aides who are 
both certified and non-certified.  This General Fund expenditure increases to 
$11.51 million in FY 2015, a 1.23% increase over the course of the Financial 
Plan, or an average annual growth of 0.31%. 
The number of BEST FTE employees is projected to be flat at 690.0 employees 
from FY 2011-12 though FY 2014-15.  Members of this collective bargaining unit 
are currently under contact to June 30, 2012.  A new labor agreement during the 
course of the current Four-Year Financial Plan could impact the amount of 
employee compensation. 
 

All Other Departmental spending is budgeted at $35.0 million in the Adopted FY 
2011-12 Budget.  As previously stated, this category is a culmination of various 
expenditure lines in the Financial Plan including employee compensation for 
some of the smaller unions, board members’ stipends, etcL.  Combined 
expenditures are projected to decrease to $34.2 million by FY 2014-15.  This 
constitutes a 2.29% decrease in expenditures by FY 2014-15, or an average 
annual decrease of 0.57%. 

All Funds FTEs 

Departments 

2010-11 

Original 

Budget 

2011-12 

Adopted 

Budget 

Out-

Year #1 

Out-

Year #2 

Out-

Year #3 

BTF 3,408.1 3,294.4 3,275.4 3,275.4 3,275.4 

BCSA 192.4 202.1 193.1 193.1 193.1 

PCTEA 506.6 509.7 509.7 509.7 509.7 

BEST 802.0 690.0 690.0 690.0 690.0 

All Other 

Departments 276.5 251.9 259.4 259.4 259.4 

Total 5,185.6 4,948.1 4,927.6 4,927.6 4,927.6 
The above chart shows the overall reduction of District employees in the Adopted FY 2011-12 

Budget and Four-Year Financial Plan.  The projected decreases in BTF employees is representative 

of the overall reduction of teachers due to attrition, made possible by the District’s Retirement 

Incentive and the State of New York’s Chapter 105 Part A Retirement Incentive.  The number of FTEs 

could decrease further in out-years one through three through PEG actions which calls for forced 

layoffs. 

 
. 
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EXPENDITURES – GENERAL CHARGES 
 
Total General Fund General Charges include a wide variety of expenditures; this 
term is used here to summarize all expenditures other than direct employee 
compensation. 
 
General Fund General Charges account for $531.3 million in expenditures in the 
Adopted 2011-12 Budget, representing 70.2% of total General Fund 
expenditures.  General Charges include the following: 
 

• Health Insurance (Active Employees), 
• Health Insurance (Retired Employees), 
• All Other Fringe Benefits - (Civil Service Retirement, Teachers 

Retirement, NYS Early Retirement, Social Security, Termination Pay, 
Other) 

• Charter School Payments, 
• Transportation, 
• Utilities, 
• Debt Service (non-JSCB as well as JSCB Phase I, Phase II, Phase III, 

Phase IV, and Phase V), 
• All Other - (Tuition, Contracts-Custodian, Equipment, Contracts, 

Insurance, Miscellaneous, Reserves for Contingency, Rental Contracts, 
Repairs & Maintenance, Textbooks, Supplies & Related, and Interfund 
Transfers).  

 

Health insurance for active employees is one of several major General Fund 
expenditures for the District.  Health Insurance expenditures for active 
employees is budgeted at $37.75 million in the Adopted 2011-12 Budget.  This 
represents a significant decrease from the 2010-11 Adopted Budget of $42.3 
million.   
 
Total Health Insurance costs are driven largely by the number of District 
employees.  The 2010-11 Adopted Budget included 4,320.7 FTE employees 
within the General Fund.  The Adopted Budget for 2011-12 includes 3,948.5 FTE 
employees within General Fund, a decrease of 372.2 FTEs.  This lower number 
of employees accounts for the lower anticipated cost of Health Insurance from 
the 2010-11 Adopted Budget to the 2011-12 Adopted Budget.  
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Health insurance expenditures for active employees have been constrained by 
the single carrier provider system, and the costs are expected to increase at a 
quick pace.  The 2011-12 Adopted Budget for this expenditure is $37.75 million 
but increases to $52.25 million in FY 2014-15.  This constitutes a rate of growth 
of 38.41% over the course of the four years, or an average annual increase of 
9.6%. 
 
Similarly, health insurance expenditures for retirees is a major expenditure.  
General Fund expenditures for retiree health insurance are budgeted at $63.6 
million in FY 2011-12.  The District anticipates continuing to spend much more 
for health insurance for retirees than for active employees.  Expenditures for 
retiree health insurance increase to $91.1 million in the third out-year of the 

General Fund General Charges Expenditures  

($ in Millions) 

Expenditures 

 

2011-12 

Adopted 

FY 

2012-13 

FY 

2013-14 

FY 2014-

15 

% ∆ Year 

1 to 

Year 4 

Avg. 

Annual 

% 

Increase 

General 

Charges 
$  $ $ $ % 

Health 

Insurance 

(Active) 

37.75 44.06 47.98 52.25 38.41% 9.60% 

Health 

Insurance 

(Retiree) 

63.57 72.96 81.53 91.06 43.24% 10.81% 

All Other 

Fringe Benefits 
75.65 71.33 71.17 70.93 -6.24% -1.56% 

Charter Schools 92.60 99.80 109.40 120.20 29.81% 7.45% 

Transportation 40.52 41.33 42.15 43.00 6.12% 1.53% 

Utilities 12.93 13.84 14.25 14.68 13.53% 3.38% 

Debt Service 

(Including 

JSCB) 

116.60 113.18 111.65 109.63 -5.98% -1.49% 

Reserve for 

Contingency 
1.71 1.20 1.20 1.20 -29.82% -7.46% 

All Other 89.98 94.20 93.85 95.18 5.78% 1.45% 

General 

Charges 

Subtotal 

531.31 551.9 573.18 598.13 12.58% 3.14% 

Personnel 

Subtotal 
$225.54 $233.92 $235.28 $236.53 4.87% 1.22% 

Total 756.85 785.82 808.46 834.66 10.28% 2.57% 
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Charter School Enrollment 
2006-07 through 2014-15 (estimated) 

 
 

The above chart depicts the increase in Charter School Enrollment.  Enrollment is projected 

to continue to increase while District enrollment decreases. 

 

Financial Plan.  This constitutes a 43.2% increase over the course of the 
Financial Plan; an average annual increase of 10.8%. 
 
The District budgeted for 3,754 retired employees in FY 2010-11.  The expected 
number of retirees climbs to 3,854 in the Adopted 2011-12 Budget and grows to 
an expected 4,154 employees in FY 2014-15.  Retirees currently contribute 
either nothing or very little toward the cost of their health insurance; up to $500 
per retiree per year is received.   
 
As previously noted, All Other Fringe Benefits is an umbrella term used in this 
summary to cover a variety of benefits.  These include: 
 

• Civil Service Retirement (excludes BTF, BCSA, and BEST); 
• Teachers Retirement (includes BTF, BCSA, and BEST); 
• New York State Retirement Incentive; 
• Social Security; 
• Termination Pay; and 
•  Other Benefits (supplemental benefits, workers’ compensation, 

unemployment, and other minor benefits). 
 
The District is budgeting $75.65 million in the Adopted 2011-12 Budget for the All 
Other Fringe Benefits category.  This amount decreases to $70.93 in FY 2014-15 
and represents a 6.24% decrease over the four years of the Financial Plan, an 
average annual decrease of 1.56%. 
 
Payments to Charter Schools 
are another area of highly 
significant expenditure for the 
District.  The District is 
budgeting $92.6 million in the 
2011-12 Adopted budget, 
growing to a projected $120.2 
million in FY 2014-15.  This 
constitutes 12.23% of total 
General Fund expenditures.  
It is anticipated to increase at 
a much faster rate than 
General Fund expenditures 
as a whole.  Payments to 
Charter Schools increase a 
total of 29.81% over the four 
years of the Financial Plan, or 
an average annual increase 
of 7.45%.  
New York State’s formula for 
Charter School Payments by 
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public school districts is an issue that the District has taken exception to.  The 
formula is based on a per pupil transfer of funds from the District to Charter 
Schools.  However, this formula assumes that all costs associated with the 
student are transferred from the District to the Charter School.  The District holds 
that there is no “dollar-for-dollar” transfer of costs as the fixed costs associated 
with operating the District such as personnel, building maintenance, utilities, 
etcetera, cannot be transferred from the District to the Charter School.  The 
District does receive some Charter School Transitional Aid, though this General 
Fund revenue is diminutive when compared to the payment to charter schools. 
General Fund Transportation expenditures include costs for special education 
and public and private providers.  The services were competitively bid in FY 
2010-11; the contract is subject to annual increases.   
 
Transportation expenditures are $40.5 million in the Adopted 2011-12 Budget.  
This increases to $42.99 million in FY 2014-15, an increase of 6.1% over the 
course of the four year plan.  This represents an average annual increase 1.5%. 
General Fund Utilities expenditures are $12.93 million in the Adopted 2011-12 
budget and increase to $14.68 million in the FY 2014-15.  This constitutes an 
increase of 13.5% over the course of the four year plan or an average increase of 
3.4%.  The District is able to utilize pooled rates with the City of Buffalo to 
achieve greater purchasing power and therefore lower overall utility rates. 
General Fund Debt Service expenditures are $116.6 million in the Adopted 2011-
12 budget and decrease to $109.63 million in the FY 2014-15.  This constitutes a 
decrease of 5.98% over the course of the four-year plan or an average decrease 
of 1.49%.  Debt Service expenditures are derived from set debt service 
schedules.  As the principal is paid down on existing bonds, overall payments 
decrease over the course of the Financial Plan. 
 
The final General Fund expenditure is All Other and as noted, is an umbrella 
category for a multitude of General Fund expenditures.  General Fund 
expenditures in FY 2011-12 total $89.98 million and increase to $95.18 million in 
FY 2014-15.  This constitutes an increase of 5.78% over the course of the four 
years or an average annual increase of 1.45%.  Note that included in the All 
Other umbrella is Interfund Transfers, or operating transfers to other funds, such 
as the Food Service Fund. 
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Financial Plan Risks

 
• As the District is a dependent school district, the plan is heavily reliant on 

State Aid.  The level of State Aid is very precarious given the poor 
economic climate that continues in New York State and the State’s own 
budgetary concerns.  The Gap Elimination Adjustment to Foundation Aid 
could be increased at some point to help the State close a future deficit.  
Other aid cuts are conceivable.  
 

• The District is using $64 million in Unreserved, Undesignated fund 
balance as a last resort to close the operational deficit over the course of 
the financial plan.  In the event that this balance is fully expended over the 
four years, Unreserved, Undesignated will essentially be depleted by June 
30, 2015 (estimated at $3.5 million). 
 

• PEG actions, if implemented, could have a significantly negative impact on 
the quality of educational services in the District. 
 

• Following the District’s favorable ruling by the New York State Court of 
Appeals regarding the legality of the BFSA-imposed wage freeze, the 
Buffalo Teachers Federation has pursued new litigation in Federal court 
challenging the wage freeze. 
 

• As charter school enrollment continues to increase, the District’s 
payments to charter schools increases. However, there is a 
disproportionate amount of funds that are paid to the charter schools, 
although it’s challenging to clearly define what this amounts to.  However, 
it is clear that the growth of charter schools and increased enrollment 
stretches the District’s resources further. 

 
• The Proposed Budget and Four-Year Financial Plan do not include any 

estimate for settling collective bargaining agreements.  As stated earlier, 
major District unions are out-of-contract. 
 

• Other Post-Employment Benefit (“OPEB”) liabilities continue to loom large 
over this period.  The last assessment puts the OPEB liability at $1.2 
billion.  The annual required contribution (“ARC”) is currently $121 million 
and is subject to adjustment as it is based on current assumptions.  While 
there is no current requirement to fund this liability, its impact cannot be 
ignored as the costs are quite significant, compound annually, and could 
eventually negatively impact the City of Buffalo’s credit ratings. 
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The following charts illustrate various discussion points within the report. 
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Buffalo Urban Renewal Agency 

 
Summary 
 
The Buffalo Urban Renewal Agency (BURA) is a Public Benefit Corporation 
working within the City of Buffalo (COB) tasked with planning, rehabilitation, 
remediation and redevelopment of both residential and commercial real property. 
Grant revenues administered by BURA on behalf of the City of Buffalo are largely 
based on funding received from federal allocations through the U.S. Department 
of Housing and Urban Development (HUD).  Funding is approved by Congress; a 
formula determines how such funds will be distributed to local communities.   

 
Population is one of the factors used within the allocation formulas in determining 
the amount of grant funding;  it is noted the City of Buffalo has had a population 
decrease of 31,338 people, or a decline of 10.7%, as recently reported with the 
2010 census results.  Uncertainties remain as to what impact this decrease will 
have specifically on BURA.  

 
Total projected grant revenues are $26.4 million for 2012, which is a decrease of 
$4.7 million (14.9%) from the 2011 budgeted amount of $31.1 million.  The major 
revenue categories are as addressed below: 
 

• Community Development Block Grants (CDBG) – CDBG funds, 
including CDBG-R funds, represent the most significant revenue 
source to BURA and comprises 60% (in 2012) to 65% (in 2015) of 
total grant revenue and program income.   HUD has provided a 
revised authorized amount to BMHA for 2012 of $14,540,753; this 
amount was held consistent throughout the four-year financial plan.   
 
CDBG funding has been highlighted at the federal level as a 
program which could see significant reductions in the future; this 
coupled with the population decrease could result in further 
reductions at the local level which would need to be addressed by 
management accordingly.   

 
This economical and financial risk is mitigated in that BURA is 
limited in spending up to the amount of the grant awards.  The 
larger social and city-wide issues are more challenging and would 
be policy driven by BURA’s Board of Directors. 

 
CDBG-R represents a grant authorized in 2009-10 and is continuing 
to be spent down. $1.4 million is budgeted for use in 2011-12; the 
remaining $311,000 is budgeted for 2012-13.  Revenue is $0 from 
2014 - 2015. 
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• HOME Program Funds – HUD reduced 2011-12 funding by 
$600,000. This reduction is reflected in 2012, and is held at this 
level for the remaining years of the financial plan. Similar risks and 
mitigating factors as noted above are applicable.   

 
• ESG represents the third largest grant revenue and as noted 

previously, has decreased in recent HUD authorizations.  This 
amount is budgeted at the new level of $705,316 beginning in 2012, 
and is held flat through 2015.  ESG for Homeless Prevention 
terminates after this current year and represents a $2,000,000 
decrease in revenue.  This Homeless Prevention Grant was 
awarded in 2009-10, and may be drawn upon for expenses through 
2011-12.  Revenue is $0 from 2013 and onward. 

 
• The Neighborhood Stabilization grant ends after 2013.  This 

revenue is budgeted annually in 2012 and 2013 in the amount of 
approximately $660,000, and correspondingly at $0 in 2014 and 
2015 due to the termination of the grant. 
 

• BURA Year 35 & 36 program funds are budgeted for recognition 
beginning in fiscal year 2013.  This revenue source ranges from 
$158,000 to $341,000 annually. 

 
• All remaining revenues are consistent with the current (i.e., 2011) 

budgeted amounts.  While not significant in total, it is furthermore 
noted that  

 
 

CITY OF BUFFALO URBAN RENEWAL AGENCY

OPERATING BUDGET & FOUR YEAR PLAN

FOR THE FISCAL YEARS ENDING June 30, 2011 June 30, 2012 June 30, 2013 June 30, 2014 June 30, 2015

ENTITLEMENT & FORMULA GRANT BUDGETS

Grant Revenues and Related Income

CDBG 17,409,073$ 14,540,753$ 14,540,753$ 14,540,753$ 14,540,753$ 

CDBG-R 1,400,000     1,400,000     311,494         -                      -                      

HOME 5,073,088     4,476,638     4,476,638     4,476,638     4,476,638     

ESG 705,483         705,316         705,316         705,316         705,316         

ESG for Homeless Prevention 2,596,054     2,198,027     -                      -                      -                      

HOPWA 565,329         567,151         567,151         567,151         567,151         

NYS Block by Block Grant 776,000         -                      -                      -                      -                      

Neighborhood Stabilization Program 658,755         658,755         658,755         -                      -                      

CDBG program income 1,650,000     1,650,000     1,650,000     1,650,000     1,650,000     

HOME program income 250,000         250,000         250,000         250,000         250,000         

BURA Year 35 & 36 Program Admin Funds -                      -                      158,261         264,676         340,888         

Total Grant and Program Income 31,083,782   26,446,640   23,318,368   22,454,534   22,530,746   
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Expenditures include both grant expenditures and the administrative costs in 
implementing these programs.  Administration and Planning costs are capped at 
various levels as predetermined and communicated by the authorizing body.  On 
average, approximately 17% - 23% of grant revenues will be spent for 
administration and planning expenditures.  This percentage becomes larger as 
grant revenues are not increasing over the financial plan, and total costs for 
administrative and planning and program delivery costs increase. 
 
Reflective of the decrease in grant revenues, both program expenditures and 
administrative and planning costs decrease.  Program expenditures decrease 
from $21.4 million as budgeted for fiscal year 2012 to $17.2 million for fiscal year 
2015, representing a decrease of 20%.  Total administrative and planning costs, 
along with delivery costs, increase from $5.0 million for fiscal year 2012 to $5.3 
million for fiscal year 2015, an increase of 6%. 
 
The four-year financial plan includes 60 budgeted positions and remains constant 
at this level though 2015.  Of these 60 positions, 59 are currently filled.  
Additionally, the City employees 4 individuals within the Office of Strategic 
Planning whose salaries are fully funded through grants administered by BURA.  
Altogether, 63 current positions within BURA and the City are paid for with BURA 
grant funds.  All BURA’s union employees are working under a current contract 
which will expire June 30, 2013.  Increases to salaries after 2013 have not been 
included in the financial plan.    
 
Health insurance costs are budgeted to increase by 9.0% in 2012, and 5% 
thereafter due to the self-funding of prescription costs and movement of retirees 
into a senior product.   
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Other notable items: 
 

� BURA continues to repay old Section 8 Loans, which are in default 
by those the funds were originally loaned to.  As BURA guaranteed 
these loans, BURA must make payment on them using the CDBG 
funds.  The current balance is $5.56 million (as compared to $6.02 
million last year), and will be paid off by August 1, 2018. 
   

� HUD recently issued a report which brought into question the 
spending of funds in a timely manner, as well as whether certain 
expenditures were allowable under the grant agreements.  This 
report was recently issued and it isn’t clear at this point in time if 
any funds will need to be repaid.   

CITY OF BUFFALO URBAN RENEWAL AGENCY

OPERATING BUDGET & FOUR YEAR PLAN

FOR THE FISCAL YEARS ENDING June 30, 2011 June 30, 2012 June 30, 2013 June 30, 2014 June 30, 2015

Grant Expenditures

CDBG public service costs @ 15% 2,563,728     2,428,567     2,428,567     2,428,567     2,428,567     

Section 108 loan repayments 1,427,530     760,286         1,759,649     1,678,897     2,462,192     

CDBG program costs 10,413,542   8,645,204     7,622,501     7,679,342     6,871,799     

CDBG-R program costs 1,270,113     1,270,113     282,599         -                      -                      

HOME CHDO set aside @ 15% 762,281         671,496         671,496         671,496         671,496         

HOME program costs 4,028,499     3,582,504     3,582,504     3,582,504     3,582,504     

Emergency Shelter program costs 674,370         670,050         670,050         670,050         670,050         

ESG for Homeless Prevention 2,596,054     2,198,027     -                      -                      -                      

HOPWA program costs 549,670         550,136         550,136         550,136         550,136         

NYS Block by Block Grant program costs 776,000         -                      -                      -                      -                      

Neighborhood Stabilization Program costs 658,755         658,755         658,755         -                      -                      

Total Program Costs 25,720,541   21,435,138   18,226,256   17,260,992   17,236,744   

Admin & Planning Costs

CDBG admin costs @ 20% grant + PI 3,368,304$   3,238,151$   3,238,089$   3,238,089$   3,238,089$   

CDBD-R admin costs @ 10% grant 129,887         129,887         28,895           -                      -                      

HOME admin costs @ 10% 532,308         472,638         472,638         472,638         472,638         

Emergency Shelter admin @ 5% 31,113           35,266           35,266           35,266           35,266           

HOPWA admin costs @ 3% 15,659           17,015           17,015           17,015           17,015           

Total Admin & Planning Costs 4,077,271     3,892,957     3,791,903     3,763,008     3,763,008     

BURA Program Delivery Costs 1,285,969     1,118,545     1,300,208     1,430,534     1,530,994     
Total Admin, Planning and Program Delivery Costs 31,083,782   26,446,640   23,318,368   22,454,534   22,530,746   
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The following graph displays both historical and expected future staffing levels for 
BURA:   
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Buffalo Municipal Housing Authority 

 
The Buffalo Municipal Housing Authority (BMHA), established in 1934 by 
resolution of the City’s Common Council, is responsible for the construction, 
rehabilitation and modernization of all low-income public housing within the City 
of Buffalo.  It is governed by a seven-member board comprised of five mayoral 
appointees and two representatives elected by the tenant population.  BMHA 
was named a “covered organization” in Section 3851 of Act that created the 
Buffalo Fiscal Stability Authority. 
 

 
BUFFALO MUNICIPAL HOUSING AUTHORITY  

2012-2015 FOUR-YEAR FINANCIAL PLAN SUMMARY 
    
SUMMARY 
 
The Buffalo Municipal Housing Authority’s (the “BMHA”) 2012-2015 financial plan 
is consistent with the prior year’s approved financial plan with either minor or no 
changes in estimates or assumptions in fiscal years 2012 – 2014.  The BMHA 
utilizes information obtained from industry-related resources in estimating 
projected revenues and expenses, and adjusts the annual operating budget and 
financial plan as necessary as key assumptions change.  Such key underlying 
assumptions have remained consistent with what was projected last year, and 
therefore management concluded that these key underlying assumptions were 
appropriate to apply within the 2012-2015 financial plan. 
 
The BMHA’s financial results for the year ended June 30, 2010, as reported by 
the BMHA,   reflect a cash flow increase of $2.2 million as compared to the 
budgeted amount of $625,000, representing a positive variance of $1.6 million. It 
is noted that the BMHA overspent their 2010 budget by approximately $813,000, 
or 2.5%.  BMHA’s management has indicated the overspending was directly 
related to the implementation of grants pursuant to the American Recovery and 
Reinvestment Act of 2009 (“ARRA”), which will have a significantly reduced 
impact in its final year of 2012.  This particular trend is not expected to continue 
and was therefore not considered during the development of the 2011-12 budget 
and related financial plan. 
 
HIGH LEVEL OVERVIEW 
 
Operating revenues are budgeted to increase $900,000 in fiscal year 2012 as 
compared to the 2011 budget, representing an increase of 2.6%.  For the 
remaining years of the financial plan, revenues are projected to increase each 
year from $36.0 million in fiscal year 2012 to $37.7 million in fiscal year 2014, 
representing an increase of $1.7 million or 4.7% over the four year period.   
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Expenses are budgeted to increase at a slightly lower rate.  Total budgeted 
expenses for fiscal year 2012 are $35.1 million, representing an increase of 
$800,000 (2.3%) over the fiscal year 2011 budget.  Expenses are projected to 
continue to increase modestly from $35.1 million in fiscal year 2012 to $36.6 
million in fiscal year 2015, reflecting an increase of $1.5 million over this time 
period, or 4.3%.  With respect to operating expenses, the BMHA has applied an 
inflation factor of 3% for most expenses, except for salaries which are held at a 
level amount throughout the financial plan.  All labor contracts that have been 
settled are due to expire June 30, 2011; there remains one older outstanding 
contract with the Operating Engineers Local 17 which expired on June 30, 2002.  
The 3% inflation factor was applied to employee benefits for fiscal years 2012, 
2013 and 2014; employee benefits in 2015 were held flat as compared to 2014.   
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A high level summary of the Operating Budget of the BMHA is as follows: 
 

2010 2011

 Actual Budget 2012 2013 2014 2015

Total operating revenues $ 35.6    $ 35.1   $ 36.0     $ 36.4     $ 37.4      $ 37.7      

Total operating expenditures 33.4    34.3   35.1     35.6     36.1      36.6      

Excess of operating revenues over

  total operating expenditures 2.2      0.7     0.9      0.9       1.4        1.2        

Less: nonoperating expenses 0.0 0.7 0.7 0.7 0.7 0.7

Total cash flow impact $ 2.2 $ 0.0 $ 0.2 $ 0.2 $ 0.6 $ 0.4

FINANCIAL PLAN

 
It is noted that non-operating expenses include debt service payments (i.e., 
principal payments) to be made on the outstanding energy performance contract. 
 
BMHA has indicated that the organization is currently utilizing reserves for 
nonrecurring activities that will enhance the living conditions of its residents and 
include the following:   
 

• Enhancing security measures such as lighting, cameras and access 
control; 

• Replacement of equipment and vehicles for more efficient maintenance 
and ready access to properties; and 

• Starting a cycle maintenance program that will enhance the conditions and 
marketability of the units. 

 
The majority of these activities result in capitalized assets and are expensed 
through depreciation, as per generally accepted accounting principles.   
 
Status of Ongoing Programs 
 

Consistent with last year’s financial plan, the BMHA continues its efforts to 
revitalize the A. D. Price Courts development with Phase II expecting to be 
completed by June 2011.  In addition, it is noted the Kensington Heights 
demolition has begun.  The towers are currently being abated and demolition had 
been expected to begin the summer of 2010 and is now scheduled for the end of 
2011.   
 
The BMHA Energy Contract Performance Program continues to provide excess 
savings, which is reflected within the financial plan. 
 
Additionally, in February 2011, BMHA took over management of Marine Drive; a 
needs assessment of the property is currently being planned. 
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OPERATING REVENUES 
 
The following chart summarizes operating revenues within the financial plan: 
 

2012 2013 2014 2015

$ $ $ $

Operating Subsidy 20,712,182 21,333,548 21,973,554 21,973,554

Dwelling Rental Income 9,727,686 10,019,517 10,320,102 10,629,705

Transfers from Capital Grant Fund 3,644,828 3,144,828 3,144,828 3,144,828

Other 1,903,345 1,948,444 1,994,898 2,001,472

35,988,041 36,446,337 37,433,382 37,749,559

Financial Plan

 
 
The most significant components of operating revenue include the Operating 
Subsidy and Dwelling Rental Income, which account for 58% and 28% of total 
revenue respectively, on average: 
 

• An Operating Subsidy funding level of 92% has been projected for each 
year as the U.S. Department of Housing and Urban Development (“HUD”) 
has been funding between 83% and 97% over the last several years.  The 
estimate is experienced based and also takes into consideration 
information available from external resources available to the BMHA.  The 
most recent federal budget did not impact the Operating Subsidy to any 
housing authorities, however there has been discussions at the federal 
level related to a potential recapture of excess reserves which could 
impact BMHA.  At this time there has not been any definitive conclusions 
reached at the federal level.  The Operating Subsidy is projected to 
increase 3% annually in total dollars from 2012-2015, with the funding 
level of 92% being consistently projected.  BMHA traditionally projects 
HUD revenues lower than the actual receipts due to the uncertainty of the 
housing appropriations to HUD by Congress.   

 
• Dwelling and Rental Income for 2010 is reported to have been $9.0 

million.  The balance of $9.7 million as budgeted for 2012 represents an 
increase of $700,000, or 7.5%, over 2010 actual amounts.  This revenue 
is projected to increase annually beginning in 2013 through 2015 at a rate 
of 3%.  New developments at A.D. Price, better cycle maintenance for 
apartments and improved occupancy rates all contribute to the increases 
in rental income. 

 
Transfers from the Capital Grant Fund constitutes approximately 9% of total 
revenues and consists of two components, one representing the reimbursement 
of administrative costs for the administering of the capital grant programs, and 
the second for direct personnel costs: 
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• Capital Fund Operating Income is budgeted at $2.1 million annually for 
each year of the financial plan.  The actual amount received in 2010 was 
$2.4 million.  This income, representing the transfer of administrative 
expenses from the capital budget, is projected to remain at the 2011 
budget level through 2015.   

 
• Capital Fund Administration Fee represents a transfer from the capital 

budget to cover personnel costs of employees working on capital matters.  
The 2012 budget of $1.5 million is $0.1 million greater than 2010 actual 
fee income.  This amount is budgeted at $1.0 million for 2013-2015.  
There is a remaining balance of ARRA funds to be received in fiscal 2012; 
the decrease of $500,000 in years 2013 – 2015 represents the expected 
decrease associated with ARRA funds. 

 
Other – This category includes non-dwelling rental income, interest income, fee 
for service, administrative fee for development and other income.  In total, these 
fees are budgeted to increase to $1.0 million in 2012, representing a 2.4% 
increase over 2011 budgeted amounts.  This general category is projected to 
increase an additional 2.4% in 2013 and 2014.  The increase between 2014 and 
2015 is nominal.    
 
OPERATING EXPENSES 
 
Total budgeted operating expenditures for years 2012 through 2015 are 
budgeted less than operating revenues, resulting in projected surpluses for each 
year of the financial plan.  The budgeted surpluses are modest, ranging between 
$157,000 in 2012 to a high of $641,000 in 2014.   
 
Total 2012 budgeted operating expenses are $35.1; budgeted debt service 
payments of $711,000 result in total projected cash outflows of $35.8 million.  In 
2012, operating expenses have increased over the 2011 budget by $811,000 
(2.4%).  The budget increases modestly each year, with an increase of $450,000 
(1.3%) in 2013, $512,000 (1.4%) in 2014, and $510,000 (1.4%) in 2015. 
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The BMHA has applied an inflation rate of 3% to most expenses except salaries; 
this inflation factor was obtained HUD.  With respect to salaries, there are no 
increases projected throughout the financial plan.  Benefits are also budgeted to 
increase 3% during the period 2012 – 2014, with no change from 2014 to 2015.  
Total salaries and benefits for all departments are budgeted at $18.1 million in 
2012, $18.2 million in 2013, and $18.4 million in 2014 and 2015.   
 
Major expense line items and the projections included within the financial plan 
are as follows: 
 
Administrative Costs – Salaries and benefits comprise approximately 51% of total 
operating expenses.  As noted above, the BMHA has not included any salary 
increases throughout the financial plan. The current contracts with the collective 
bargaining units expire this June 30, 2011. There is one older outstanding labor 
agreement with the Operating Engineers that remains open (last expired June 
30, 2002).  Exempt employees follow the provisions of the white collar union and 
no increases have been included.   
 
Ordinary Maintenance – The second largest expense category of Ordinary 
Maintenance represents 27% of the total budget.  The 2012 budget of $9.3 
million is greater than 2010 actual by $200,000.    Minor increases in 
maintenance materials and maintenance contracts are budgeted for 2012 

Actual Budget Budget Budget Budget Budget

2010 2011 2012 2013 2014 2015

 $ $ $ $ $ $

EXPENDITURES:

TOTAL ADMINISTRATIVE COST     9,363,969   10,279,030   10,379,732   10,483,361   10,594,871   10,609,909 

TOTAL TENANT SERVICES COST         689,916         702,436         711,932         721,657         734,495         743,384 

TOTAL UTILITIES COST     7,187,631     7,568,532     8,126,253     8,310,523     8,536,636     8,758,128 

TOTAL ORDINARY MAINTENANCE     9,100,391     9,193,596     9,339,489     9,489,759     9,644,537     9,740,077 

TOTAL PROTECTIVE SERVICE         156,894         927,620         929,972         932,395         934,890         934,890 

TOTAL OTHER GENERAL EXPENSES     6,890,334     5,637,254     5,632,184     5,631,112     5,635,554     5,804,621 

TOTAL EXPENSES   33,389,135   34,308,469   35,119,563   35,568,808   36,080,982   36,591,007 

EXCESS REVENUES OVER EXPENSES    2,240,931         749,187         868,478         877,529     1,352,400     1,158,552 

DEBT SERVICE                    -           711,023         711,023         711,023         711,023         711,023 

CASH FLOW IMPACT     2,240,931           38,164         157,455         166,506         641,377         447,530 

Total Expenses - General Operating Fund and Central Office

FYE    2011, 2012, 2013 AND  2014

FINANCIAL PLAN



  

 - 75 - 

through 2015.  Total expenses range between $9.3 million and $9.7 million and 
are projected to increase 4.3% over the four years of the financial plan. 
 
Utilities Costs – Utility costs represent the third largest expense category at 
23.5% of the budget.  Utility costs are budgeted at $8.1 million in total, however 
this does include labor costs and related benefits; the actual utility costs, 
exclusive of labor costs and benefits are $7.0 million.  Actual utility expenses for 
2010 were $6.2 million. 
 
Utility costs are budgeted at an increase of $550,000 (8.5%) in 2012 as 
compared to 2011. From 2013 through 2015, utilities are budgeted at 2.5% - 
3.0%, or roughly $200,000, annually.  Historically these costs have been 
conservatively budgeted and have resulted in budgetary savings. 
 
BMHA has stated the organization is benefiting from major energy projects 
designed to control their utility expenses and experiencing significant savings. 
 
Other General Services – The Other General Services category constitutes 16% 
of the total budget.  This category includes retirees’ health insurance, interest 
expense, and insurance among other smaller budgeted items.  There are no 
large or unusual fluctuations in any of the individual balances.  Other General 
Services is budgeted at $5.6 million in 2012 and is projected to increase 3% over 
the four years of the financial plan, or $172,000. 
 
Retiree health insurance was budgeted for separately within Other General 
Services beginning in fiscal year 2011, and is budgeted at $2.2 million - $2.3 
million annually each year of the financial plan.  The most recent available 
estimate for the total actuarial accrued liability for other postemployment benefits 
(“OPEB”) is $53.4 million at June 30, 2009. 
 
Tenant Services – The 2012 budgeted amount is $0.7 million and remains 
relatively flat through 2015.  Actual tenant services costs were $0.7 million in 
2010.   
 
Protective Services – Protective Services of approximately $930,000 annually 
are contractually based. 
 
MARINE DRIVE 
 
In February 2011, BMHA took over management of Marine Drive.  This complex 
is self-sustaining with revenues generated to pay all annual expenses.  The 
BMHA believes that any deficiency in operating results are to be paid by the City; 
however, it is be noted that BMHA has projected net operating income for each 
year of the financial plan. 
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Total Marine Drive revenues range from $3.2 million to $3.4 million over the 
financial plan, with total expenses ranging between $3.1 million to $3.3 million.  
The resulting net operating income ranges from $91,000 to $106,000 annually.   
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CAPITAL AND OTHER GRANTS SUMMARY 
 
The summary of the Capital Fund as provided for within the four-year financial 
plan is as follows; the 2011 budgeted amounts were included for comparison 
purposes. 
 

 
The programs associated with the stimulus funding provided by the federal 
government are not extended past the current fiscal year; this is included in 2011 
as Capital Fund Recovery Act revenue sources.   

Budget

2011 2012 2013 2014 2015

$ $ $ $ $

  Capital Grants 10,179,316   10,179,316   10,179,316   10,179,316      10,179,316      

  Capital Fund Recovery Act 13,510,364   

  HOPE VI Grants 759,111        -                 -                 -                     -                     

  ROSS Grants 391,000        391,000        391,000        391,000            391,000            

  Section 8 - City of Buffalo 2,936,095     3,024,178     3,114,904     3,208,351         3,208,351         

  Section 8 - 002 Program 1,954,917     2,013,565     2,073,972     2,136,191         2,136,191         

TOTAL GRANTS REVENUE 29,730,803   15,608,059   15,759,191   15,914,858      15,914,858      

Capital grant transfer to 

operating (3,694,828)    (3,694,828)    (3,194,828)    (3,194,828)       (3,194,828)       

GRANT REVENUE NET OF 

OPERATING TRANSFERS 26,035,975   11,913,231   12,564,363   12,720,030      12,720,030      

FINANCIAL PLAN

Budget Projections

Capital and Other Grants

Four-Year Financial Plan 2012 - 2015
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WORKFORCE SUMMARY 
 
Following is a summary of BMHA’s workforce over the four-year financial plan:  
 

2011

BUDGET 2012 2013 2014 2015

DEPARTMENT:

AUDIT 5 5 5 5 5

EXECUTIVE 23 23 23 23 23

MIS 8 8 8 8 8

FINANCE & BUDGET 13 14 14 14 14

PERSONNEL 6 6 6 6 6

CAP. IMP. & DEV. 30 31 31 31 31

SECTION 8 9 9 9 9 9

ASSET MANAGEMENT 170 191 191 191 191

TOTAL 264 287 287 287 287

BUFFALO MUNICIPAL HOUSING AUTHORITY

WORKFORCE FOUR YEAR PLAN

FINANCIAL PLAN

 
 
The increase in twenty-three (23) positions in asset management is reflective of 
the additional employees are associated with taking over management of Marine 
Drive.  As previously noted, these additional positions are paid for with revenues 
generated solely by Marine Drive and not through operating revenues of BMHA. 
 
CONCLUSION 
 
The BMHA has submitted to BFSA a financial plan which is operationally 
balanced, with operating revenues exceeding operating expenses each year and 
with adequate cash flow to pay the principal on its outstanding long-term debt.   
 
The Financial Plan includes an estimate for the impact of the outstanding 
collective bargaining agreement for the Operating Engineers, and for estimated 
salary increases for the three exempt senior level executives.  The estimate 
included for the Operating Engineers is based on terms consistent with what was 
settled with AFSCME Local 264 (approved by BFSA on December 9, 2009) and 
provided subsequently to the non-represented white-collar employees (approved 
by BFSA on May 12, 2010).  However, It should be noted that the Financial Plan 
does not include any salary or wage increases for any employees (represented 
and non-represented) after the current contract expires on June 30, 2011.  This 
method of financial planning is consistent with past practice with the Financial 
Plan being adjusted as such agreements are reached. 
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Joint Schools Reconstruction Board 

 
The Joint Schools Reconstruction Board (“JSCB”) was created in 2000 by 
resolutions of the Buffalo Board of Education and Buffalo Common Council.  It 
was given special powers under New York State law to manage the acquisition, 
design, construction, reconstruction, renovation, and financing of new public 
educational facilities in the City of Buffalo and to create and coordinate efforts to 
enable compliance with, monitor and report on a program-wide diversity plan as 
part of the reconstruction effort.   
JSCB in an inter-municipal board.  The Board of Directors is comprised of the 
Mayor of Buffalo, the City Comptroller, the Buffalo School District’s 
Superintendent, a designee of the Buffalo Common Council, and two designees 
of the Buffalo Board of Education.  Leadership as of June 30, 2011 was as 
follows: 
 

• Honorable Byron Brown, Mayor of Buffalo, 

• Ms. Darby Fishkin, Interim Comptroller/ Deputy Comptroller, 

• Dr. James Williams, Superintendent of the Buffalo School District, 

• Honorable Richard Fontana, Buffalo Common Council designee, 

• Ms. Florence Johnson, Buffalo Board of Education designee, 

• Mr. Chris Jacobs, Buffalo Board of Education designee. 

• Vacant, New York State Regent for the Eighth District. 

Note: the Buffalo City Charter names the New York State Board of Regent 
representing the eighth district an ex-officio member of JSCB.  Regent Robert 
Bennett resigned from the JSCB Board to avoid any potential conflict of interest. 
JSCB is defined as a “covered organization”, pursuant to §3851(13) of New York 
State Public Authorities Law. 
 
As of the end of the 2010-11 fiscal year, the JSCB had completed improvements 
to nine schools from Phase I, for a total cost of $173.47 million, thirteen schools 
from Phase II, for a total cost of $326.89 million, and nine schools from Phase III, 
for a total cost of $350.06 million.  As of March 2011, improvements have been 
completed for the nine schools involved with Phase III. 
 
Phase IV  
 
Borrowing to finance the project occurred in the second quarter of the 2010 fiscal 
year.  Total project costs are projected at $292.53 million.  Phase IV is to include 
ten schools, as well as include District-wide technology enhancements and 
improved energy performance.  As of June 30, 2011, $236.24 million or 80.8% of 
the projected $292.53 of the work had been completed.  The ten schools 
selected for Phase IV are as follows: 
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Status of Phase IV Projects 

($ in millions) 

Project 

Cost 

Spent as of 

06/30/2011 

Percent 

Complete 

PS #3  

D'Youville Porter Campus 
12.84 12.84 100.00% 

PS #17  

Early Childhood Center 
11.37 7.95 69.91% 

PS #54  

Dr. George E. Blackman, ECC 
11.00 10.98 99.78% 

PS #72 Lorraine Academy 15.90 15.90 100.00% 

PS #81 School 81 14.37 9.70 67.51% 

PS# 84 ECHCC for Children 10.31 10.31 100.00% 

PS #93  

Southside Elementary School 
27.51 27.51 100.00% 

PS # 197/306  

Science, Math & Technology Prep 

School at Seneca 

35.22 26.13 74.20% 

PS #203  

Olmsted 5-12 Kensington 
33.59 23.92 71.22% 

PS #305 McKinley High School 50.33 30.97 61.53% 

District-Wide Technology 54.00 44.04 81.54% 

Energy Performance 16.08 15.99 99.44% 

Totals 292.53 236.24 80.76% 

 

The District anticipates completion of Phase IV in April of 2012. 
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Phase V  
Borrowing to finance the project occurred in the fourth quarter of the 2011 fiscal 
year.  Total project costs are projected at $175.0 million.  Phase V is to include 
seven schools, as well as include District-wide technology enhancements and 
improved energy performance.  As of June 30, 2011, $24.06 million or 13.75% of 
the projected $175.0 of the work had been completed.  The ten schools selected 
for Phase V are as follows: 
 

School 
Project 

Cost 

Spent  to 

06/30/2011 

% 

Completed 

PS# 18 

Dr. Antonia Patoja Community School 

of Academic Excellence 

16.40 1.87 11.42% 

PS #53 

Community School 
17.98 2.02 11.22% 

PS #59M  

Charles R. Drew Science Magnet 

Museum Site 

14.90 1.41 9.49% 

PS #61 

Early Childhood Center 
10.57 0.95 8.98% 

PS #64 

Fredrick Law Olmsted School 
16.89 1.78 10.57% 

PS #65 

Roosevelt Early Childhood Center 
9.70 0.83 8.58% 

PS #202 

Grover Cleveland Comp. High School of 

Choice 

27.79 3.11 11.20% 

District-Wide Technology 49.14 7.72 15.72% 

Energy Performance 11.64 4.35 37.36% 

Total 175.00 24.06 13.75% 
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BUFFALO FISCAL STABILITY AUTHORITY 
CODE OF ETHICS 


 


I. Introduction  


  


The Buffalo Fiscal Stability Authority (the “Authority”), as a public entity, has a responsibility for 


maintaining the highest level of honesty, ethical conduct and public trust in all of its activities.  To meet this 


responsibility the Authority is adopting this Code of Ethics to address important aspects of ethical conduct.  


  


Authority Directors and Employees are entitled to privacy in their personal affairs.  At the same time, as 


representatives of a public entity, Authority Directors and Employees are responsible for conducting Authority 


business solely in the public interest.    


  


This Code of Ethics applies to the Authority's Directors, Employees and Former Employees.  This Code of 


Ethics is divided into the following areas: (l) introduction (2) definitions used in this Code of Ethics, (3) 


standards of ethical conduct, (4) use of material, nonpublic and confidential information, (5) restrictions on 


post-employment activities, (6) certification of absence of conflict of interest, (7) requests for interpretation, 


clarification and waiver of this Code of Ethics, and (8) remedies for breaches of this Code of Ethics.  


 


This Code of Ethics states in specific form the Authority's position on conflicts of interest.  Personal 


integrity is the cornerstone of this Code of Ethics.  Each Director and Employee has the primary responsibility 


for avoiding Financial Interests and Other Interests, which create, or appear to create, a conflict with his or her 


fiduciary responsibility or job.  


  


In a case where any Director or Employee, regardless of level or job assignment, believes his or her 


Financial Interest or involvement in a Transaction might present a conflict of interest, the Director or 


Employee must immediately notify the Chairman and/or Executive Director and disqualify himself or herself 


from involvement in the Transaction until advised in writing that he or she may continue to be involved in the 


Transaction.  


  


Upon the request of the Chairman and/or Executive Director, the Legal Counsel of the Authority may 


advise the Executive Director whether an existing or prospective Transaction involving the Director or 


Employee would create a possible conflict of interest.  


  


Any person, who has a question as to whether a prospective personal or business Transaction or 


assumption of a position of responsibility or trust would be a violation of this Code of Ethics, may request in 


writing an advance determination on the matter from the Authority's Legal Counsel pursuant to Section VII of 


this Code of Ethics.  


  


This Code will be reviewed and updated as necessary with a copy distributed to each Director and 


Employee.  
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II. Definitions  


  


The following definitions apply to this Code of Ethics.  


  


A.  “Authority” means the Buffalo Fiscal Stability Authority.  


  


B.  “Benefit" means any gain or advantage to, or reduction in the liabilities of, the beneficiary and includes 


any gain or advantage to, or reduction in the liabilities of, a third person pursuant to the desire or consent of 


the beneficiary.  


  


C.  “Confidential Information" means information which is available to a Director or Employee only because 


of his or her status with the Authority and is not a matter of public knowledge.  


  


D.  "Dependent Child" means a son, daughter, stepson or stepdaughter of an Employee, who is either: (1) 


unmarried, under age 21, and is living in the household of the Employee or (2) a "dependent" of the Employee 


within the meaning of section 152 of the Internal Revenue Code of 1954.  


  


E.  “Director” means any Authority Director appointed by the Governor.  


  


F.  “Employee" means, for the purpose of this Code of Ethics, any person employed by the Authority.  


  


G..  “Employee’s Independent Business" means, for the purposes of Section III (B) (6) of this Code of Ethics, 


a firm or association of which an (1) Employee, or an Employee's Spouse or Dependent Child is a member, or 


(2) a corporation, 10% or more of the stock of which is owned or controlled directly or indirectly by such 


Employee or an Employee’s Spouse or Dependent Child.  This definition shall exclude any employee of a 


governmental public entity.  


 


H.  “Family Member” means any person living in the same household as the Employee  including  any 


Dependent Child or Spouse and any person related to the Employee within the third degree of consanguinity 


or affinity (see Appendix F).  


  


I.  “Financial Interest" means:  


 


1. Ownership of an interest, either active or passive (e.g., stock ownership), or involvement in a 


relationship from which or as a result of which there has been received within the past 12 months, or there is 


an entitlement to receive in any future year, more than $1,000 or its equivalent;  


  


2. Ownership of an interest in a business or real property which interest (a) has a market value in excess of 


$5,000, (b) reflects a 10 percent ownership of the business, or (c) in the case of an Employee, Employee's 


Spouse, Dependent Child or Family Member, an interest in a business or real property which interest 


constitutes 25 percent of the net worth of the person owning such interest, or the combined net worth of the 


Employee and his or her Spouse, Dependent Child and Family Member.  This excludes an interest in the 


Employee's primary personal residence.  In determining the value of an interest, debts, mortgages, liens or 


other encumbrances thereon are to be disregarded; or 







 


3 


3. Liability or indebtedness to a person or business in excess of $5,000, excluding liabilities owed to relatives 


and excluding mortgages, liens or other encumbrances on or secured by real property which is the Employee's 


primary personal residence or furniture or appliances therein.  Any obligation to pay maintenance in 


connection with a matrimonial action, alimony or child support payments or any loan issued in the ordinary 


course of business by a financial institution to finance educational costs, the cost of home purchase or 


improvements for a primary or secondary residence, or purchase of a personally owned motor vehicle, 


household furniture or appliances and normal credit card debt shall also be excluded.  


 


J.  “Former Employee” means a person who is no longer an Employee of the Authority but was an Employee 


in the time period following the effective date of this Code of Ethics.  


  


K.  “Gift" means a payment, advance, forbearance, rendering, gratuity or deposit of money, or anything of 


more than nominal value, unless the donor receives consideration of equal or greater value.  


  


L.  "Key Employee" means any Employee who (1) receives annual compensation in excess of the filing rate 


established by paragraph (1) of §73-a of the Public Officers Law and Civil Service Law § 130 paragraph A-


4*, or (2) holds a policy-making position as determined annually by the Authority and filed with the 


Commission on Public Integrity.**  


  


M.  "Other Interest" means holding a position in a business such as an officer, director, trustee, partner, 


proprietor, executor, employee, or a position of management, or acting as a consultant, agent or representative 


therefore in any capacity.  


  


N.  "Spouse" means the married partner of an Employee (l) who has not received a decree of permanent 


separation from such Employee or (2) who is not living separate and apart from the reporting Employee with 


the intention of terminating the marriage or providing for permanent separation.  


  


O.  "Trading" means, in reference to securities, the buying and selling of securities (including bonds or notes), 


or the buying and selling of options, calls, puts, or any other right relating to a security.  


  


P.  "Transaction" means buying, selling, renting (as lessor or lessee), or otherwise acquiring or disposing of 


services, materials, supplies, equipment, or property having a value of one hundred dollars or more or an 


interest having a value of one hundred dollars or more in such services, materials, supplies, equipment or 


property; borrowing or investment of money; preparing, requisitioning, ordering, approving, advising on, 


administering or otherwise acting in reference to the performance of a contract having a value of one hundred 


dollars or more; or the promulgation of rules and regulations affecting such activities.  


  


  


* As of the date of this Code, the level is $88,256;  


** A list of Employee titles who could hold policy making positions at the Authority as of the date of 


this Code is attached hereto as Appendix E.  
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III. Standards and Principles of Conduct  


 


The following standards and principles of conduct are to be followed to assure compliance with this Code 


of Ethics.  A breach of these standards and principles constitutes a violation of this Code of Ethics.  


 


A.  General Standards and Principles 


  


1. A Director or Employee shall not have any interest or incur any obligation, financial or otherwise, direct 


or indirect, or engage in any business or Transaction or professional activity, which is in conflict with the 


proper discharge of his or her duties in the public interest.    


  


2. A Director or Employee shall avoid any action, whether or not specifically prohibited by this Code of 


Ethics, which might result in or create the appearance of:  


  


(a) using his or her official position for private gain;   


(b) giving preferential treatment to any person, including himself or herself;   


(c) lacking independence or impartiality;   


(d) affecting adversely the confidence of the public in the integrity of the Authority; or   


   (e) violating any provision of this Code of Ethics.  


  


3. No Director or Employee shall use or attempt to use his or her official position to secure unwarranted 


privileges or exemptions for himself or herself or others.  


  


4. A Director or Employee shall not by his or her conduct give reasonable basis for the impression that any 


person may improperly influence him or her or unduly enjoy his or her favor in the performance of his or her 


official duties, or that he or she is affected by the kinship, rank, position or influence of any party or person.  


  


B.  Specific Standards and Principles 


  


1. No Director or Employee shall be involved in any Transaction as representative or agent of the 


Authority with, or be involved in any evaluation of, any business entity in which the Director, Employee, the 


Employee's Spouse, Dependent Child or Family Member has a direct or indirect Financial Interest that might 


reasonably tend to conflict with the proper discharge of his or her official duties.  Prior to becoming involved 


in any Transaction as representative or agent of the Authority with, or becoming involved in any evaluation 


of, a business entity in which the Director, Employee, the Employee’s Spouse, Dependent Child or Family 


Member holds a Financial Interest, the Director, Employee, the Employee’s Spouse, Dependent Child or 


Family Member must sell or transfer such Financial Interest.  


  


2. No Director, Employee, Employee's Spouse, Dependent Child or Family Member shall acquire, except 


by Gift, inheritance or the dissolution of a trust, any Financial Interest in any business entity which the 


Employee has reason to believe may be directly involved in decisions to be made by him or her which will 


create conflict between his or her duty in the public interest and his or her private interest. 







 


5 


If a Director, Employee, an Employee's Spouse, Dependent Child or Family Member receives such a 


Financial Interest by Gift, inheritance, operation of an automatic dividend reinvestment plan or the dissolution 


of a trust, the interest shall be promptly sold or transferred.  If an Employee's Spouse, Dependent Child or 


Family Member receives or retains such a Financial Interest in violation of the foregoing provisions, it will be 


deemed to be a violation by the Employee of this provision.  


  


3. No Director or Employee shall (l) engage in political activities or accept employment which will impair 


his or her independence of judgment in the exercise of his or her official duties, including employment by the 


City of Buffalo or any Covered Organization under the Buffalo Fiscal Stability Authority Act, the federal 


government or New York State, or which involves a matter in which the Authority has a substantial interest, 


or (2) receive or enter into any agreement for any compensation for the appearance or rendition of services 


against the interest of the Authority in relation to any case, proceeding, or matter.  


  


4. No Director or Employee shall accept employment or engage in any business, which will require him or 


her to disclose Confidential Information which he or she has gained by reason of his or her official position or 


authority.    


  


5. No Director or Employee shall disclose confidential information acquired by him or her in the course of 


his or her official duties nor use such information to further his or her personal interests.  


  


6. No Director, Employee, Employee's Spouse, Dependent Child, or Family Member, or an Employee’s 


Independent Business shall (1) sell any goods or services having a value in excess of twenty-five dollars to the 


Authority, or (2) contract for or provide such goods or services with or to any private entity where the power 


to contract, appoint or retain on behalf of such private entity is exercised, directly or indirectly, by the 


Authority or any of its Directors, unless such goods or services are provided pursuant to an award of contract 


let after public notice and competitive bidding.  If an Employee's Spouse, Dependent Child or Family Member 


engages in the conduct described in the preceding sentence, it will be deemed to be a violation by the 


Employee of this provision. In addition:  


(a) No Director or Employee may take part in any hiring or employment decision relating to a Family 


Member.  If a hiring or employment matter arises relating to a Family Member, then such Director or 


Employee must divulge such relationship, and must be recused from any and all discussions or decisions 


relating to the matter.    


(b) No Director or Employee may take part in any contracting decision: (i) relating to a Family Member; 


or (ii) relating to any entity in which a Family Member is an officer, director or partner, or in which a 


Family Member owns or controls 10% or more of the stock of such entity.  If a contracting matter arises 


relating to a Family Member, then such Director or Employee must divulge the relationship, and must be 


recused from any and all discussions or decisions relating to the matter.    


  


7. Notwithstanding Public Officers Law 73(5), which provides that gifts of nominal value may be allowed 


in certain circumstances, no Director, Employee, Employee's Spouse, Dependent Child or Family Member 


shall, directly or indirectly, solicit, accept or receive any Gift of more than nominal value, whether in the form 


of money, service, loan, meal payment, travel, entertainment, hospitality, thing, or promise, or in any other 


form, from any person or entity under circumstances in which it could reasonably be inferred that the Gift was 


intended to influence such Director or Employee, or could reasonably be expected to influence the Director or 


Employee in the performance of any Authority official duty or action, or was intended as a reward for any 


official Authority duty action. 
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8. Authority supplies, equipment, computers, personnel and other resources may not be utilized for non-


governmental purposes, including for personal purposes or for outside activities of any kind.  This prohibition 


includes but is not limited to the following:  


(a)  Official stationery may not be used for non-governmental purposes, nor may Authority resources be 


used to mail personal correspondence. The designation "personal" on Authority stationery means only that 


the contents are meant for the personal viewing of the addressee and not that the sender is acting 


unofficially.  All letters and other written materials printed on such official stationery are considered 


official, and thus the designation "unofficial" has no meaning and may not be used.  


(b) Under no circumstances may Authority mail, postage, internal office mail, or couriers be used or non-


Authority purposes.    


(c) Authority telephones may not be used for non-governmental long-distance calls, except for toll-free 


calls, collect calls, and calls billed to a personal telephone number.  Authority telephones may be used for 


incidental and necessary personal local calls that are of limited number and duration and do not conflict 


with the proper exercise of the duties of the Authority Employee.  


(d) Authority computers may be used for incidental and necessary personal purposes, such as sending 


personal electronic mail messages, provided that such use is in a limited amount and duration and does not 


conflict with the proper exercise of the duties of the Authority Employee.   


9. No Director or Authority Employee may make or offer to make any monetary contribution to the 


campaign of the Governor or the Lieutenant Governor, or to any political campaign committee organized by 


or for the specific benefit of the Governor or the Lieutenant Governor.  In addition, no individual covered by 


this Code of Ethics may request or demand that any other person make or offer to make any monetary 


contribution to the campaign of the Governor or the Lieutenant Governor, or to any political campaign 


committee organized by or for the specific benefit of the Governor or the Lieutenant Governor.    


10.  No Director, Employee, Employee's Spouse, Dependent Child or Family Member who is involved in 


recruiting, interviewing or hiring applicants for Authority employment, or making promotional, disciplinary or 


other employment decisions relating to Authority employees, may ask any such applicant or employee to 


reveal:    


(a) the party affiliation of the applicant;   


(b) whether the applicant has made campaign contributions to any party, elected official, or candidate for 


elective office; or   


(c) whether the candidate voted for any elected official or candidate for elective office.  


11. No individual covered by this Code who is involved in the awarding of Authority grants or contracts, 


or making decisions relating to Authority grants or contracts, may ask any officer or director of such current 


or prospective contractor or grantee to reveal:    


(a) the party affiliation of the individual;   


(b) whether the individual or entity has made campaign contributions to any party, elected official, or 


candidate for elective office; or   
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(c) whether the individual or entity voted for any elected official or candidate for elective office. 


 


C. Applicable New York Law 


 


These standards do not replace and are in addition to the requirements of law, particularly Sections 73 and 


74 of the New York Public Officers Law, which, among other things, govern the business activities of 


Authority Employees and set forth the State Code of Ethics.  This Code’s prohibition against accepting any 


Gift, other than of nominal value, in accordance with Public Officers Law 73(5)(a). 


 


Copies of Sections 73 and 74 of the Public Officers Law are attached to and made a part of this Code of 


Ethics as Appendices A, and B respectively.  


 


 


IV. Use of Material, Nonpublic and Confidential Information  
 


It is the policy of the Authority to prohibit all Directors and Employees from (1) trading in securities (which 


includes municipal bonds or notes) based on material, nonpublic information derived from or relating to 


Authority activities and (2) disclosing confidential information to unauthorized third parties.  


 


A. Trading of Securities Based on Material, Nonpublic Information 


  


 1. Directors and Employees shall not trade in bonds or other securities issued by the Authority based 


on material, nonpublic information derived from any source or from disclosing such information for 


the purpose of allowing third parties to profit from trading in Authority securities.  


 


2. Directors and Employees shall not trade in stocks, bonds or other securities issued by other business 


entities based on material, nonpublic information obtained in the course of their duties for the 


Authority and shall not disclose such information for the purpose of allowing others to profit from 


trading in securities issued by other business entities based on such information.  


  


 Information is material if there is a substantial likelihood that a reasonable investor would consider the 


information important in making his or her investment decision concerning the securities in question.  


  


    Information is nonpublic if, in the case of Authority securities, it has not been publicly disseminated by the 


Authority.  Information is nonpublic if, in the case of securities issued by other business entities, it has not 


been publicly disseminated by those business entities.  


  


 B. Disclosure or Use of Confidential Information  


 


Directors and Employees shall not disclose confidential information obtained in the course of their duties at 


the Authority to any third party not authorized to receive such information and shall not profit from the use of 


such information. 
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Information is confidential if it has been expressly designated as confidential or should be treated as 


confidential because of the nature of, or circumstances surrounding, such information.  If a Director or 


Employee has a question concerning the confidential status of any information, he or she should consult with 


the Authority’s Legal Counsel regarding such information.  


  


Directors and Employees who violate the provisions of this section may be subject to civil and criminal 


penalties under Federal and State laws, including fines and/or imprisonment.  In addition, Employees who 


violate the provisions of this section may be subject to disciplinary action by the Authority, including 


termination of employment.   


 


 


V. Restrictions on Post-Employment Activities of Former Employees  
  


The post-employment activities of persons who are Former Employees are governed by the restrictions set 


forth in Section 73 of the Public Officers Law, attached hereto as Appendix A.  


  


  


VI. Certification of Code of Ethics  
  


All Directors and Employees are required to certify that they have read this Code of Ethics and that they have 


no conflict of interest.  The Certification Form is attached hereto as Appendix G.  These certifications shall be 


submitted to the Human Resource Officer.  


  


Any Employee who knowingly fails to complete, sign and submit the required Certification Form violates this 


Code of Ethics and may be subject to disciplinary action.  


 


 


VII. Requests for Interpretation, Clarification or Waiver of This Code of Ethics  
  


A.  Interpretation and Clarification  


  


An Employee may submit a written request to the Legal Counsel for an interpretation or clarification of the 


provisions of this Code of Ethics.  


  


B.  Waivers 


  


A Director or Employee may submit a written request to the Chairman of the Authority for a waiver of any 


restriction contained in this Code of Ethics.  All waiver requests shall include: a description of the nature of 


the restriction or prohibition for which waiver is sought; the nature of the Director’s or Employee’s interest 


involved; the effect on the Director, Employee or the Authority of the restriction or prohibition for which the 


waiver is sought; and the reasons why the waiver should be granted.  
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VIII. Remedies for Breaches of This Code of Ethics  
  


 In addition to any other remedies, civil or otherwise, which the Authority may have, an Employee or Former 


Employee who violates this Code of Ethics shall be disciplined under this Code of Ethics. Remedies or 


disciplinary action may be imposed upon the basis of a written statement of findings and recommendations by 


the Legal Counsel, and may include, but is not limited to, one or more of the following:  


  


1. Issuance of written warnings;  


  


2. Direction of corrective action to eliminate the conflict of interest;  


  


3. Restitution;  


  


4. Changes in assigned duties or suspension or termination of employment; provided, however, that only 


the Chairman shall impose said remedies.  


  


Former Employees found to have violated this Code of Ethics are subject to one or more of the following: 


written warnings; termination of existing Transactions involving the individual in question to the extent 


permitted by law; disqualification or suspension from future Transactions of the Former Employee and/or the 


person on whose behalf he or she is participating in Transactions with the Authority; and notification to 


appropriate persons that a conflict exists.
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Appendix A  


PUBLIC OFFICERS LAW Section 73.   


Business or professional activities by state officers and employees and party officers.   


1. As used in this section:   


(a) The term "compensation" shall mean any money, thing of value or financial benefit conferred in return for 


services rendered or to be rendered. With regard to matters undertaken by a firm, corporation or association, 


compensation shall mean net revenues, as defined in accordance with generally accepted accounting principles 


as defined by the ethics commission or legislative ethics committee in relation to persons subject to their 


respective jurisdictions.  


(b) The term "licensing" shall mean any state agency activity, other than before the division of corporations 


and state records in the department of state, respecting the grant, denial, renewal, revocation, enforcement, 


suspension, annulment, withdrawal, recall, cancellation or amendment of a license, permit or other form of 


permission conferring the right or privilege to engage in (i) a profession, trade, or occupation or (ii) any 


business or activity regulated by a regulatory agency as defined herein, which in the absence of such license, 


permit or other form of permission would be prohibited.   


(c) The term "legislative employee" shall mean any officer or employee of the legislature but it shall not 


include members of the legislature.   


(d) The term "ministerial matter" shall mean an administrative act carried out in a prescribed manner not 


allowing for substantial personal discretion.   


(e) The term "regulatory agency" shall mean the banking department, insurance department, state liquor 


authority, department of agriculture and markets, department of education, department of environmental 


conservation, department of health, division of housing and community renewal, department of state, other 


than the division of corporations and state records, department of public service, the industrial board of 


appeals in the department of labor and the department of law, other than when the attorney general or his 


agents or employees are performing duties specified in section sixty-three of the executive law.   


(f) The term "representative capacity" shall mean the presentation of the interests of a client or other person 


pursuant to an agreement, express or implied, for compensation for services.   


(g) The term "state agency" shall mean any state department, or division, board, commission, or bureau of any 


state department, any public benefit corporation, public authority or commission at least one of whose 


members is appointed by the governor, or the state university of New York or the city university of New 


York, including all their constituent units except community colleges of the state university of New York and 


the independent institutions operating statutory or contract colleges on behalf of the state.   


(h) The term "statewide elected official" shall mean the governor, lieutenant governor, comptroller or attorney 


general. 
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(i) The term "state officer or employee" shall mean:   


(i) heads of state departments and their deputies and assistants other than members of the board of regents of 


the university of the state of New York who receive no compensation or are compensated on a per diem basis;   


    (ii) officers and employees of statewide elected officials;   


    (iii) officers and employees of state departments, boards, bureaus, divisions, commissions, councils or other 


state agencies other than officers of such boards, commissions or councils who receive no compensation or are 


compensated on a per diem basis; and   


    (iv) members or directors of public authorities, other than multistate authorities, public benefit corporations 


and commissions at least one of whose members is appointed by the governor, who receive compensation 


other than on a per diem basis, and employees of such authorities, corporations and commissions.   


(j) The term "city agency" shall mean a city, county, borough or other office, position, administration, 


department, division, bureau, board, commission, authority, corporation or other agency of government, the 


expenses of which are paid in whole or in part from the city treasury, and shall include the board of education, 


the board of higher education, school boards, city and community colleges, community boards, the New York 


city transit authority, the New York city housing authority and the Triborough bridge and tunnel authority, but 


shall not include any court or corporation or institution maintaining or operating a public library, museum, 


botanical garden, arboretum, tomb, memorial building, aquarium, zoological garden or similar facility.   


(k) The term "political party chairman" shall mean:   


    (i) the chairman of the state committee of a party elected as provided in section 2-112 of the election law 


and his or her successor in office;   


    (ii) the chairman of a county committee elected as provided in section 2-112 of the election law and his or 


her successor in office from a county having a population of three hundred thousand or more or who receives 


compensation or expenses, or both, during the calendar year aggregating thirty thousand dollars or more; and   


    (iii) that person (usually designated by the rules of a county committee as the "county leader" or "chairman 


of the executive committee") by whatever title designated, who pursuant to the rules of a county committee or 


in actual practice, possesses or performs any or all of the following duties or roles, provided that such person 


was elected from a county having a population of three hundred thousand or more or was a person who 


received compensation or expenses, or both, from constituted committee or political committee funds, or both, 


during the reporting period aggregating thirty thousand dollars or more:   


    (A) the principal political, executive and administrative officer of the county committee;   


    (B) the power of general management over the affairs of the county committee;   


    (C) the power to exercise the powers of the chairman of the county committee as provided for in the rules of 


the county committee;   
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    (D) the power to preside at all meetings of the county executive committee, if such a committee is created 


by the rules of the county committee or exists de facto, or any other committee or subcommittee of the county 


committee vested by such rules with or having de facto the power of general management over the affairs of 


the county committee at times when the county committee is not in actual session;   


    (E) the power to call a meeting of the county committee or of any committee or subcommittee vested with 


the rights, powers, duties or privileges of the county committee pursuant to the rules of the county committee, 


for the purpose of filling an office at a special election in accordance with section 6-114 of the election law, 


for the purpose of filling a vacancy in accordance with section 6-116 of such law; or   


    (F) the power to direct the treasurer of the party to expend funds of the county committee.   


    The terms "constituted committee" and "political committee", as used in this paragraph (k), shall have the 


same meanings as those contained in section 14-100 of the election law.   


      (1) A person has a “financial interest” in any entity if that person: 


       (i) owns or controls ten percent or more of the stock of such entity(or one percent in the case of a 


corporation whose stock is regularly traded on an established exchange); or 


      (ii) serves as an officer, director or partner of that entity. 


 


     (m) The “relative” of any individual shall mean any person living in the same household as the individual 


and any person who is a direct descendant of that individual’s grandparents or the spouse of such descendant. 


 


2. In addition to the prohibitions contained in subdivision seven hereof, no statewide elected official, state 


officer or employee, member of the legislature or legislative employee shall receive, or enter into any 


agreement express or implied for, compensation for services to be rendered in relation to any case, 


proceeding, application, or other matter before any state agency, whereby his compensation is to be dependent 


or contingent upon any action by such agency with respect to any license, contract, certificate, ruling, 


decision, opinion, rate schedule, franchise, or other benefit; provided, however, that nothing in this 


subdivision shall be deemed to prohibit the fixing at any time of fees based upon the reasonable value of the 


services rendered.   


3. (a) No statewide elected official, member of the legislature, legislative employee, full-time salaried state 


officer or employee shall receive, directly or indirectly, or enter into any agreement express or implied for, 


any compensation, in whatever form, for the appearance or rendition of services by himself or another against 


the interest of the state in relation to any case, proceeding, application or other matter before, or the 


transaction of business by himself or another with, the court of claims.   


(b) No state officer or employee who is required to file an annual statement of financial disclosure pursuant to 


the provisions of section seventy-three-a of this article, and is not otherwise subject to the provisions of this 


section, shall receive, directly or indirectly, or enter into any agreement express or implied, for any 


compensation, in whatever form, for the appearance or rendition of services by himself or another against the 


interest of the state agency by which he is employed or affiliated in relation to any case, proceeding, 


application or other matter before, or the transaction of business by himself or another with, the court of 


claims.   


4. (a) No statewide elected official, state officer or employee, member of the legislature, legislative employee 


or political party chairman or firm or association of which such person is a member, or corporation, ten per 


centum or more of the stock of which is owned or controlled directly or indirectly by such person, shall (i) sell 


any goods or services having a value in excess of twenty-five dollars to any state agency, or (ii) contract for or 


provide such goods or services with or to any private entity where the power to contract, appoint or retain on 
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behalf of such private entity is exercised, directly or indirectly, by a state agency or officer thereof, unless 


such goods or services are provided pursuant to an award or contract let after public notice and competitive 


bidding. This paragraph shall not apply to the publication of resolutions, advertisements or other legal 


propositions or notices in newspapers designated pursuant to law for such purpose and for which the rates are 


fixed pursuant to law. 


(b) No political party chairman of a county wholly included in a city with a population of more than one 


million, or firm or association of which such person is a member, or corporation, ten per centum or more of 


the stock of which is owned or controlled directly or indirectly by such person, shall (i) sell any goods or 


services having a value in excess of twenty-five dollars to any city agency, or (ii) contract for or provide such 


goods or services with or to any private entity where the power to contract, appoint or retain on behalf of such 


private entity is exercised directly or indirectly, by a city agency or officer thereof, unless such goods or 


services are provided pursuant to an award or contract let after public notice and competitive bidding. This 


paragraph shall not apply to the publication of resolutions, advertisements or other legal propositions or 


notices in newspapers designated pursuant to law for such purpose and for which the rates are fixed pursuant 


to law.   


(c) For purposes of this subdivision, the term "services" shall not include employment as an employee.   


5. No statewide elected official, state officer or employee, individual whose name has been submitted by the 


governor to the senate for confirmation to become a state officer or employee, member of the legislature or 


legislative employee shall, directly or indirectly: 


(a) solicit, accept or receive any gift having more than a nominal value, whether in the form of money, 


service, loan, travel, lodging, meals, refreshments, entertainment, discount, forbearance or promise, or in any 


other form, under circumstances in which it could reasonably be inferred that the gift was intended to 


influence him, or could reasonably be expected to influence him, in the performance of his official duties or 


was intended as a reward for any official action on his part. No person shall, directly or indirectly, offer or 


make any such gift to a statewide elected official, or any state officer or employee, member of the legislature 


or legislative employee under such circumstances.   


(b) solicit, accept or receive any gift, as defined in section one-c of the legislative law, from any person who is 


prohibited from delivering such gift pursuant to section one-m of the legislative law unless under the 


circumstance it is not reasonable to infer that the gift was intended to influence him; or 


(c) permit the solicitation, acceptance, or receipt of any gift, as defined in section one-c of the legislative law, 


from any person who is prohibited from delivering such gift pursuant to section one-m of the legislative law to 


a third party including a charitable organization, on such official’s designation or recommendation or on his or 


her behalf, under circumstances where it is reasonable to infer that the gift was intended to influence him. 


5-a  (a)For the purpose of this subdivision only, the term ”honorarium” shall mean any payment made in 


consideration for any speech given at a public or private conference, convention, meeting, social event, meal 


or like gathering. 


(b) No statewide elected official or head of any civil department shall, directly or indirectly, solicit, accept or 


receive any honorarium while holding such elected office or appointed position. 


 (c ) No member of the legislature or legislative employee shall, directly or indirectly, solicit, accept or receive 


any honorarium while holding such elected office or employment, other than honorarium paid in consideration 


for a speech given on a topic unrelated to the individual’s current public employment or as earned income for 


personal services that are customarily provided in connection with the practice of a bona fide business, trade 


or profession, such as teaching, practicing law, medicine or banking, unless the sole or predominant activity 


thereof is making speeches. 
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6. (a) Every legislative employee not subject to the provisions of section seventy-three-a of this chapter shall, 


on and after December fifteenth and before the following January fifteenth, in each year, file with the 


legislative ethics committee established by section eighty of the legislative law a financial disclosure 


statement of   


(1) each financial interest, direct or indirect of himself, his spouse and his unemancipated children under the 


age of eighteen years in any activity which is subject to the jurisdiction of a regulatory agency or name of the 


entity in which the interest is had and whether such interest is over or under five thousand dollars in value.   


(2) every office and directorship held by him in any corporation, firm or enterprise which is subject to the 


jurisdiction of a regulatory agency, including the name of such corporation, firm or enterprise.   


(3) any other interest or relationship which he determines in his discretion might reasonably be expected to be 


particularly affected by legislative action or in the public interest should be disclosed.   


(b) Copies of such statements shall be open to public inspection.   


(c) Any such legislative employee who knowingly and willfully with intent to deceive makes a false statement 


or gives information which he knows to be false in any written statement required to be filed pursuant to this 


subdivision, shall be assessed a civil penalty in an amount not to exceed ten thousand dollars. Assessment of a 


civil penalty shall be made by the legislative ethics committee in accordance with the provisions of 


subdivision twelve of section eighty of the legislative law. For a violation of this subdivision, the committee 


may, in lieu of a civil penalty, refer a violation to the appropriate prosecutor and upon conviction, but only 


after such referral, such violation shall be punishable as a class A misdemeanor. 


 


7. (a) No statewide elected official, or state officer or employee, other than in the proper discharge of official 


state or local governmental duties, or member of the legislature or legislative employee, or political party 


chairman shall receive, directly or indirectly, or enter into any agreement express or implied for, any 


compensation, in whatever form, for the appearance or rendition of services by himself or another in relation 


to any case, proceeding, application or other matter before a state agency where such appearance or rendition 


of services is in connection with:   


    (i) the purchase, sale, rental or lease of real property, goods or services, or a contract therefore, from, to or 


with any such agency;   


    (ii) any proceeding relating to rate making;   


    (iii) the adoption or repeal of any rule or regulation having the force and effect of law;   


    (iv) the obtaining of grants of money or loans;   


    (v) licensing; or 


  (vi) any proceeding relating to a franchise provided for in the public service law.   


(b) No political party chairman in a county wholly included in a city having a population of one million or 


more shall receive, directly or indirectly, or enter into any agreement express or implied for, any 


compensation, in whatever form, for the appearance or rendition of services by himself or another in relation 


to any case, proceeding, application or other matter before any city agency where such appearance or rendition 


of services is in connection with:   


    (i) the purchase, sale, rental or lease of real property, goods or services, or a contract therefore, from, to or 


with any such agency;   


    (ii) any proceeding relating to ratemaking;   


    (iii) the adoption or repeal of any rule or regulation having the force and effect of law;   
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    (iv) the obtaining of grants of money or loans;   


    (v) licensing. For purposes of this paragraph, the term "licensing" shall mean any city agency activity 


respecting the grant, denial, renewal, revocation, enforcement, suspension, annulment, withdrawal, recall, 


cancellation or amendment of a license, permit or other form of permission conferring the right or privilege to 


engage in (i) a profession, trade, or occupation or (ii) any business or activity regulated by a regulatory agency 


of a city agency which in the absence of such license, permit or other form of permission would be prohibited; 


and   


    (vi) any proceeding relating to a franchise.   


(c) Nothing contained in this subdivision shall prohibit a statewide elected official, or a state officer or 


employee, unless otherwise prohibited, or a member of the legislature or legislative employee, or political 


party chairman, from appearing before a state agency in a representative capacity if such appearance in a 


representative capacity is in connection with a ministerial matter. 


(d) Nothing contained in this subdivision shall prohibit a member of the legislature, or a legislative employee 


on behalf of such member, from participating in or advocating any position in any matter in an official or 


legislative capacity, including, but not limited to, acting as a public advocate whether or not on behalf of a 


constituent. Nothing in this paragraph shall be construed to limit the application of the provisions of section 


seventy-seven of this chapter.   


(e) Nothing contained in this subdivision shall prohibit a state officer or employee from appearing before a 


state agency in a representative capacity on behalf of an employee organization in any matter where such 


appearance is duly authorized by an employee organization.   


(f) Nothing contained in this subdivision shall prohibit a political party chairman from participating in or 


advocating any matter in an official capacity.   


(g) Nothing contained in this subdivision shall prohibit internal research or discussion of a matter, provided, 


however, that the time is not charged to the client and the person does not share in the net revenues generated 


or produced by the matter.   


(h) Nothing contained in this subdivision shall prohibit a state officer or employee, unless otherwise 


prohibited, from appearing or rendering services in relation to a case, proceeding, application or transaction 


before a state agency, other than the agency in which the officer or employee is employed, when such 


appearance or rendition of services is made while carrying out official duties as an elected or appointed 


official, or employee of a local government or one of its agencies. 


8. (a) (i) No person who has served as a state officer or employee shall within a period of two years after the 


termination of such service or employment appear or practice before such state agency or receive 


compensation for any services rendered by such former officer or employee on behalf of any person, firm, 


corporation or association in relation to any case, proceeding or application or other matter before such 


agency.   


(ii) No person who has served as a state officer or employee shall after the termination of such service or 


employment appear, practice, communicate or otherwise render services before any state agency or receive 


compensation for any such services rendered by such former officer or employee on behalf of any person, 


firm, corporation or other entity in relation to any case, proceeding, application or transaction with respect to 


which such person was directly concerned and in which he or she personally participated during the period of 


his or her service or employment, or which was under his or her active consideration.   


(iii) No person who has served as a member of the legislature shall within a period of two years after the 


termination of such service receive compensation for any services on behalf of any person, firm, corporation 
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or association to promote or oppose, directly or indirectly, the passage of bills or resolutions by either house of 


the legislature. No legislative employee shall within a period of two years after the termination of such service 


receive compensation for any service on behalf of any person, firm, corporation or association to appear, 


practice or directly communicate before either house of the legislature to promote or oppose the passage of 


bills or resolutions by either house of the legislature. 


    (iv) No person who served as an officer or employee in the executive chamber of the governor shall within 


a period of two years after termination of such service appear or practice before any state agency. 


(b) (i) The provisions of subparagraph (i) of paragraph (a) of this subdivision shall not apply to any state 


officer or employee whose employment was terminated on or after January first, nineteen hundred ninety-five 


and before April first, nineteen hundred ninety-nine or on or after January first, two thousand nine and before 


April first, two thousand eleven because of economy, consolidation or abolition of functions, curtailment of 


activities or other reduction in the state work force. On or before the date of such termination of employment, 


the state agency shall provide to the terminated employee a written certification that the employee has been 


terminated because of economy, consolidation or abolition of functions, curtailment of activities or other 


reduction in the state work force, and that such employee is covered by the provisions of this paragraph. The 


written certification shall also contain a notice describing the rights and responsibilities of the employee 


pursuant to the provisions of this section. The certification and notice shall contain the information and shall 


be in the form set forth below: 
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CERTIFICATION AND NOTICE 


TO: Employee's Name:    ____________________________ 


         State agency:            ____________________________ 


        Date of Termination: ____________________________ 


     I, (name and title) of (state agency), hereby certify that your termination from State service is because of 


economy, consolidation or abolition of functions, curtailment of activities or other reduction in the State work 


force. Therefore, you are covered by the provisions of paragraph (b) of subdivision eight of section seventy-


three of the Public Officers Law.   


You were designated as a policy maker: YES ____ NO ____   


_________________________ 


(TITLE) 


TO THE EMPLOYEE:  This certification affects your right to engage in certain activities after you leave state 


service. 


Ordinarily, employees who leave State service may not, for two years, appear or practice before their former 


agency or receive compensation for rendering services on a matter before their former agency. However, 


because of this certification, you may be exempt from this restriction.   


If you were not designated as a Policymaker by your agency, you are automatically exempt. You may, upon 


leaving State service, immediately appear, practice or receive compensation for services rendered before your 


former agency.   


If you were designated as a Policymaker by your agency, you are eligible to apply for an exemption to the 


Commission on Public Integrity at 540 Broadway, Albany, New York 12207.  


Even if you are or become exempt from the two year bar, the lifetime bar of the revolving door statute will 


continue to apply to you. You may not appear, practice, communicate or otherwise render services before any 


State agency in relation to any case, proceeding, application or transaction with respect to which you were 


directly concerned and in which you personally participated during your State service, or which was under 


your active consideration. 


If you have any questions about the application of the post-employment restrictions to your circumstances, 


you may contact the Commission on Public Integrity at (518) 408-3976 or 1-800-87ETHIC (1-800-873-8442).   
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(ii) The provisions of subparagraph (i) of this paragraph shall not apply to any such officer or employee who 


at the time of or prior to such termination had served in a policymaking position as determined by the 


appointing authority, which determination had been filed with the state ethics commission or the Commission 


on Public Integrity, provided that such officer or employee may so appear or practice or receive such 


compensation with the prior approval of the state ethics commission or the Commission on Public Integrity. In 


determining whether to grant such approval the state ethics commission or the Commission on Public Integrity 


shall consider: 


A. whether the employee's prior job duties involved substantial decision-making authority over policies, rule 


or contracts;   


B. the nature of the duties to be performed by the employee for the prospective employer;  


C. whether the prospective employment is likely to involve substantial contact with the employee's former 


agency and the extent to which any such contact is likely to involve matters where the agency has the 


discretion to make decisions based on the work product of the employee;   


D. whether the prospective employment may be beneficial to the state or the public; and  


E. the extent of economic hardship to the employee if the application is denied.   


(c) The provisions of paragraph (b) of this subdivision shall not apply to employees whose employment has 


been discontinued as a result of retirement or to employees who, prior to termination, have declined to 


exercise a right to another position with a state agency unless such position would require the employee to 


travel more than thirty-five miles in each direction to the new position or accept a reduction in base salary of 


more than ten per centum.   


(d) Nothing contained in this subdivision shall prohibit any state agency from adopting rules concerning 


practice before it by former officers or employees more restrictive than the requirements of this subdivision.   


(e) This subdivision shall not apply to any appearance, practice, communication or rendition of services before 


any state agency, or either house of the legislature, or to the receipt of compensation for any such services, 


rendered by a former state officer or employee or former member of the legislature or legislative employee, 


which is made while carrying out official duties as an elected official or employee of a federal, state or local 


government or one of its agencies.   


(f) Nothing in this subdivision shall be deemed to prevent a former state officer or employee who was 


employed on a temporary basis to perform routine clerical services, mail services, data entry services or other 


similar ministerial tasks, from subsequently being employed by a person, firm, corporation or association 


under contract to a state agency to perform such routine clerical services, mail services, data entry services or 


other similar ministerial tasks; provided however, this paragraph shall in no event apply to any such state 


officer or employee who was required to file an annual statement of financial disclosure pursuant to section 


seventy-three-a of this article.   


(g) Notwithstanding the provisions of subparagraphs (i) and (ii) of paragraph (a) of this subdivision, a former 


state officer or employee may contract individually, or as a member or employee of a firm, corporation or 


association, to render services to any state agency when the agency head certifies in writing to the state ethics 


commission that the services of such former officer or employee are required in connection with the agency's 


efforts to address the state's year 2000 compliance problem. 
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(h) Notwithstanding the provisions of subparagraphs (i) and (ii) of paragraph (a) of this subdivision, a former 


state officer or employee may contract individually, or as a member or employee of a firm, corporation or 


association, to render services to any state agency when the agency head certifies in writing to the state ethics 


commission that the services of such former officer or employee are required in connection with the agency's 


response to a disaster emergency declared by the governor pursuant to section twenty-eight of the executive 


law. 


(i)  The provisions of subparagraphs (i) and (ii) of paragraph (a) of this subdivision shall not apply to any 


person as a result of his or her temporary employment by the New York state department of agriculture and 


markets in the civil service title of veterinarian one or animal  health  inspector  one  and  their service, in that 


capacity, as a member of the  New York state emergency veterinary corps. 


8-a. The provisions of subparagraphs (i) and (ii) of paragraph (a) of subdivision eight of this section shall not 


apply to any such former state officer or employee engaged in any of the specific permitted activities defined 


in this subdivision that are related to any civil action or proceeding in any state or federal court, provided that 


the attorney general has certified in writing to the state ethics commission, with a copy to such former state 


officer or employee, that the services are rendered on behalf of the state, a state agency, state officer or 


employee, or other person or entity represented by the attorney general, and that such former state officer or 


employee has expertise, knowledge or experience which is unique or outstanding in a field or in a particular 


matter or which would otherwise be generally unavailable at a comparable cost to the state, a state agency, 


state officer or employee, or other person or entity represented by the attorney general in such civil action or 


proceeding. In those instances where a state agency is not represented by the attorney general in a civil action 


or proceeding in state or federal court, a former state officer or employee may engage in permitted activities 


provided that the general counsel of the state agency, after consultation with the state ethics commission, 


provides to the state ethics commission a written certification which meets the requirements of this 


subdivision. For purposes of this subdivision the term "permitted activities" shall mean generally any activity 


performed at the request of the attorney general or the attorney general's designee, or in cases where the state 


agency is not represented by the attorney general, the general counsel of such state agency, including without 


limitation: (a) preparing or giving testimony or executing one or more affidavits;   


(b) gathering, reviewing or analyzing information, including documentary or oral information concerning facts 


or opinions, attending depositions or participating in document review or discovery;   


(c) performing investigations, examinations, inspections or tests of persons, documents or things;   


(d) performing audits, appraisals, compilations or computations, or reporting about them;   


(e) identifying information to be sought concerning facts or opinions; or   


(f) otherwise assisting in the preparation for, or conduct of, such litigation.   


Nothing in this subdivision shall apply to the provision of legal representation by any former state officer or 


employee.    
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* 8-b. Notwithstanding the provisions of subparagraphs (i) and (ii) of paragraph (a) of subdivision eight of this 


section, a former state officer or employee may contract individually, or as a member or employee of a firm, 


corporation or association, to render services to any state agency if, prior to engaging in such service, the 


agency head certifies in writing to the state ethics commission that such former officer or employee has 


expertise, knowledge or experience with respect to a particular matter which meets the needs of the agency 


and is otherwise unavailable at a comparable cost. Where approval of the contract is required under section 


one hundred twelve of the state finance law, the comptroller shall review and consider the reasons for such 


certification. The state ethics commission must review and approve all certifications made pursuant to this 


subdivision.  


* NB There are 2 sub 8-b's  


* 8-b. Notwithstanding the provisions of subparagraphs (i) and (ii) of paragraph (a) of subdivision eight of this 


section, a former state officer or employee who, prior to his or her separation from state service, was 


employed as a health care professional and, in conjunction with his or her state duties, provided treatment 


and/or medical services to individuals residing in or served by a state-operated facility is not barred from 


rendering services to such individuals in their care prior to leaving state service, at the state-operated facility 


which employed the former state officer or employee.  


* NB There are 2 sub 8-b's  


* 8-b. Notwithstanding the provisions of subparagraphs (i) and (ii) of paragraph (a) of subdivision eight of this 


section, a former state officer or employee who, prior to his or her separation from state service, was 


employed as a health care professional and, in conjunction with his or her state duties, provided treatment 


and/or medical services to individuals residing in or served by a state-operated facility is not barred from 


rendering services to such individuals in their care prior to leaving state service, at the state-operated facility 


which employed the former state officer or employee. 


* NB There are 2 sub 8-b’s  


9. No party officer while serving as such shall be eligible to serve as a judge of any court of record, attorney-


general or deputy or assistant attorney-general or solicitor general, district attorney or assistant district 


attorney. As used in this subdivision, the term "party officer" shall mean a member of a national committee, an 


officer or member of a state committee or a county chairman of any political party.   


10. Nothing contained in this section, the judiciary law, the education law or any other law or disciplinary rule 


shall be construed or applied to prohibit any firm, association or corporation, in which any present or former 


statewide elected official, state officer or employee, or political party chairman, member of the legislature or 


legislative employee is a member, associate, retired member, of counsel or shareholder, from appearing, 


practicing, communicating or otherwise rendering services in relation to any matter before, or transacting 


business with a state agency, or a city agency with respect to a political party chairman in a county wholly 


included in a city with a population of more than one million, otherwise proscribed by this section, the 


judiciary law, the education law or any other law or disciplinary rule with respect to such official, member of 


the legislature or officer or employee, or political party chairman, where such statewide elected official, state 


officer or employee, member of the legislature or legislative employee, or political party chairman does not 


share in the net revenues, as defined in accordance with generally accepted accounting principles by the state 


ethics commission or by the legislative ethics committee in relation to persons subject to their respective 


jurisdictions, resulting therefrom, or, acting in good faith, reasonably believed that he or she would not share 
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in the net revenues as so defined; nor shall anything contained in this section, the judiciary law, the education 


law or any other law or disciplinary rule be construed to prohibit any firm, association or corporation in which 


any present or former statewide elected official, member of the legislature, legislative employee, full-time 


salaried state officer or employee or state officer or employee who is subject to the provisions of section 


seventy-three-a of this chapter is a member, associate, retired member, of counsel or shareholder, from 


appearing, practicing, communicating or otherwise rendering services in relation to any matter before, or 


transacting business with, the court of claims, where such statewide elected official, member of the legislature, 


legislative employee, full-time salaried state officer or employee or state officer or employee who is subject to 


the provisions of section seventy-three-a of this chapter does not share in the net revenues, as defined in 


accordance with generally accepted accounting principles by the state ethics commission or by the legislative 


ethics committee in relation to persons subject to their respective jurisdictions, resulting therefrom, or, acting 


in good faith, reasonably believed that he or she would not share in the net revenues as so defined. 


11. Notwithstanding any provision of the judiciary law, the education law or any other law or disciplinary rule 


to the contrary:   


(a) Conduct authorized pursuant to subdivision eight of this section by a person who has served as a member 


of the legislature or as a legislative employee shall not constitute professional misconduct or grounds for 


disciplinary action of any kind;   


(b) No member of the legislature or former member of the legislature shall be prohibited from appearing, 


practicing, communicating or otherwise rendering services in relation to any matter before, or transacting 


business with, any state agency solely by reason of any vote or other action by such member or former 


member in respect to the confirmation or election of any member, commissioner, director or other person 


affiliated with such state agency, but nothing in this paragraph shall limit the prohibition contained in 


subdivision eight of this section;   


(c) The appearance, practice, communication or rendition of services in relation to any matter before, or 


transaction of business with a state agency, or with the court of claims, or the promotion or opposition to the 


passage of bills or resolutions by either house of the legislature, by a member, associate, retired member, of 


counsel or shareholder of a firm, association or corporation, in accordance with subdivision ten of this section, 


is hereby authorized and shall not constitute professional misconduct or grounds for disciplinary action of any 


kind solely by reason of the professional relationship between the statewide elected official, state officer or 


employee, political party chairman, member of the legislature, or legislative employee and any firm, 


association, corporation or any member, associate, retired member, of counsel, or shareholder thereof, or by 


reason of the appearance created by any such professional relationship.   


12. A statewide elected official, state officer or employee, or a member of the legislature or legislative 


employee, or political party chairman, who is a member, associate, retired member, of counsel to, or 


shareholder of any firm, association or corporation which is appearing or rendering services in connection 


with any case, proceeding, application or other matter listed in paragraph (a) or (b) of subdivision seven of this 


section shall not orally communicate, with or without compensation, as to the merits of such cause with an 


officer or an employee of the agency concerned with the matter.  
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13. For the purposes of this section, a statewide elected official or state officer or employee or member of the 


legislature or legislative employee or political party chairman who is a member, associate, retired member, of 


counsel to, or shareholder of any firm, association or corporation shall not be deemed to have made an 


appearance under the provisions of this section solely by the submission to a state agency or city agency of 


any printed material or document bearing his or her name, but unsigned by him or her, such as by limited 


illustrations the name of the firm, association or corporation or the letterhead of any stationery, which pro 


forma serves only as an indication that he or she is such a member, associate, retired member, of counsel to, or 


shareholder.   


14.    (a). No statewide elected official, state officer or employee, member of the legislature, or legislative 


employee may participate in any decision to hire, promote, discipline or discharge a relative for any 


compensated position at, for or within any state agency, public authority or the legislature. 


    (b) This paragraph shall not apply to (i) the hiring of a relative by a legislator with a physical impairment, 


for the sole purpose of assisting with that impairment, as necessary and otherwise permitted bylaw; (ii) the 


temporary hiring of legislative pages, interns and messengers; or (iii) responding to inquiries with respect to 


prospective hires related to an individual covered by this paragraph. 


15.  No statewide elected official, state officer or employee, member of the legislature or legislative employee 


shall: 


    (a) participate in any state contracting decision involving the payment of more than one thousand dollars to 


that individual, any relative of that individual or any relative that has a financial interest; or 


    (b) participate in ay decision to invest public funds in any security of any entity in which that individual or 


any relative of that individual has a financial interest, is an underwriter, or receives any brokerage, origination 


or servicing fees. 


16.    (a) No statewide elected official, state officer or employee involved in the awarding of state grants or 


contracts may ask a current or prospective grantee or contractor, or any officer, director or employee thereof, 


to disclose: (i) the party affiliation of such grantee or contractor, or any officer, director or employee thereof: 


(ii) whether such grantee or contractor, or any officer, director or employee thereof, has made campaign 


contributions to any party, elected official, or candidate for elective office:  or (iii) whether such grantee or 


contractor, or any officer, director or employee thereof, cast a vote for or against any elected official, 


candidate or political party. 


    (b) No statewide elected official or state officer or employee may award or decline to award any state grant 


or contract, or recommend, promise or threaten to do so, in whole or in part, because of a current or 


prospective grantee’s or contractor’s refusal to answer any inquiry prohibited by paragraph (a) of this 


subdivision, or giving or withholding or neglecting to make any contribution of money or service or any other 


valuable thin g for any political purpose. 


17.    (a)  No statewide elected official, or state officer or employee may during the consideration of an 


employment decision ask any applicant for public employment to disclose: (i) the political party affiliation of 


the applicant; (ii) whether the applicant has made campaign contributions to any party, elected official, or 


candidate for elective office; or (iii) whether the applicant cast a vote for or against any elected official, 


candidate or political party.  The provisions of this paragraph shall not apply where (i) such inquiry is 


necessary for the proper application of any state law or regulation; or (2) such inquiry is consistent with 


publicly disclosed policies of any state agency or public authority, whose purpose is to ensure the 


representation of more than one political party on any multi-member body. 


    (b) No statewide elected official or state officer or employee may decline to hire or promote, discharge, 


discipline or in any manner change the official rank or compensation of any state official or employee, or 
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applicant for employment, or promise or threaten to do so, based on a refusal to answer any inquiry prohibited 


by paragraph (a) of this subdivision, or for giving or withholding or neglecting to make any contribution of 


money or service or any other valuable thing for any political purpose. 


    (c ) No state officer or employee shall, directly or indirectly, use his or her official authority to compel or 


induce any other state officer or employee to make or promise to make any political contribution, whether by 


gift of money, service or other thing of value. 


18. In addition to any penalty contained in any other provision of law, any person who knowingly and 


intentionally violates the provisions of subdivisions two through five, seven, eight, twelve or fourteen through 


seventeen of this section shall be subject to a civil penalty in an amount not to exceed forty thousand dollars 


and the value of any gift, compensation or benefit amount in connection with such violation.  Assessment of a 


civil penalty hereunder shall be made by the state oversight body with jurisdiction over such a person.  A state 


oversight body acting pursuant to its jurisdiction, may, in lieu of a civil penalty, with respect to a violation of 


subdivisions two through five, seven or eight of this section, refer a violation of any such subdivision to the 


appropriate prosecutor and upon such conviction such violation shall be punishable as a class A misdemeanor.
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Appendix B   


PUBLIC OFFICERS LAW Section 74. Code of ethics.  


1. Definition. As used in this section: The term "state agency" shall mean any state department, or division, 


board, commission, or bureau of any state department or any public benefit corporation or public authority at 


least one of whose members is appointed by the governor or corporations closely affiliated with specific state 


agencies as defined by paragraph (d) of subdivision five of section fifty-three a of the state finance law or their 


successors. 


The term "legislative employee" shall mean any officer or employee of the legislature but it shall not include 


members of the legislature.  


2. Rule with respect to conflicts of interest. No officer or employee of a state agency, member of the 


legislature or legislative employee should have any interest, financial or otherwise, direct or indirect, or 


engage in any business or transaction or professional activity or incur any obligation of any nature, which is in 


substantial conflict with the proper discharge of his duties in the public interest.  


3. Standards.  


a. No officer or employee of a state agency, member of the legislature or legislative employee should accept 


other employment which will impair his independence of judgment in the exercise of his official duties.  


b. No officer or employee of a state agency, member of the legislature or legislative employee should accept 


employment or engage in any business or professional activity which will require him to disclose confidential 


information which he has gained by reason of his official position or authority.  


c. No officer or employee of a state agency, member of the legislature or legislative employee should disclose 


confidential information acquired by him in the course of his official duties nor use such information to further 


his personal interests.  


d. No officer or employee of a state agency, member of the legislature or legislative employee should use or 


attempt to use his official position to secure unwarranted privileges or exemptions for himself or herself or 


others, including but not limited to, the misappropriation to himself, herself or to others, the property, services 


or other resources of the state for private business or other compensated non-governmental purpose..  


e. No officer or employee of a state agency, member of the legislature or legislative employee should engage 


in any transaction as representative or agent of the state with any business entity in which he has a direct or 


indirect financial interest that might reasonably tend to conflict with the proper discharge of his official duties.  


f. An officer or employee of a state agency, member of the legislature or legislative employee should not by 


his conduct give reasonable basis for the impression that any person can improperly influence him or unduly 


enjoy his favor in the performance of his official duties, or that he is affected by the kinship, rank, position or 


influence of any party or person.  


g. An officer or employee of a state agency should abstain from making personal investments in enterprises 


which he has reason to believe may be directly involved in decisions to be made by him or which will 


otherwise create substantial conflict between his duty in the public interest and his private interest. 
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h. An officer or employee of a state agency, member of the legislature or legislative employee should 


endeavor to pursue a course of conduct which will not raise suspicion among the public that he is likely to be 


engaged in acts that are in violation of his trust. 


 


i.  No officer or employee of a state agency employed on a full-time basis nor any firm or association of which 


such an officer or employee is a member nor corporation a substantial portion of the stock of which is owned 


or controlled directly or indirectly by such officer or employee, should sell goods or services to any person, 


firm, corporation or association which is licensed or whose rates are fixed by the state agency in which such 


officer or employee serves or is employed. 


 


4.  Violations.  In addition to any penalty contained in any other of law any such officer, member or employee 


who shall knowingly and intentionally violate any of the provisions of this section may be fined, suspended or 


removed from office or employment in the manner provided by law.  Any such individual who knowingly and 


intentionally violates the provisions of paragraph b, c, d or i of subdivision three of this section shall be subject 


to a civil penalty in an amount not to exceed ten thousand dollars and the value of any gift, compensation or 


benefit received as a result of such violation.  Any such individual who knowingly and intentionally violates 


the provisions of paragraph a, e, or g of subdivision three of this section shall be subject to a civil penalty in an 


amount not to exceed the value of any gift, compensation or benefit received as a result of such violation. 


       


i. No officer or employee of a state agency employed on a full-time basis nor any firm or association of which 


such an officer or employee is a member nor corporation a substantial portion of the stock of which is owned 


or controlled directly or indirectly by such officer or employee, should sell goods or services to any person, 


firm, corporation or association which is licensed or whose rates are fixed by the state agency in which such 


officer or employee serves or is employed.  


4.  Violations.  In  addition  to  any  penalty contained in any other provision of  law  any  such  officer,  


member  or  employee  who  shall  knowingly and  intentionally  violate  any  of  the  provisions of this section 


may be fined, suspended or removed from office or employment  in the manner  provided  by  law.  Any such  


individual who knowingly and  intentionally violates the provisions of paragraph  b,  c,  d  or  i  of subdivision 


three of this section shall be subject to a civil penalty in an amount not to exceed ten thousand dollars and the 


value of any gift, compensation or benefit received as a result of such violation. Any such individual who 


knowingly and intentionally violates  the  provisions  of paragraph a,  e  or  g  of  subdivision  three of this 


section shall be subject to a civil penalty in an amount not to exceed the value  of  any gift, compensation or 


benefit received as a result of such violation. 
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APPENDIX C 


 


  


  


Policy Making Positions of the Buffalo Fiscal Stability Authority  
  


  


 Board of Directors 


Executive Director 
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APPENDIX D 


 


CONSANGUINITY AND AFFINITY RELATIONSHIP CHART 


  


  


Officer or Employee 


  
Consanguinity 


(Includes individuals related by blood 
to the Officer or Employee) 


  
Affinity 


(Includes the Officer’s or Employee’s Spouse and individuals 


related to the Spouse) 


  
First Degree 


  
Second Degree 


  
Third Degree 


  
First Degree 


  
Second Degree 


  
Third Degree 


  
  
Father or Mother 


  
  
Grandparents 


  
  
Great Grandparents 
  
  


  
  
Spouse 


  
  
Grandparents 


  
  
Great Grandparents 


  
  
Son or Daughter 
(& Spouse) 


  
  
Grandchildren 
(& Spouse) 


  
  
Great Grandchildren 
(& Spouse) 
  


  
  
Father or Mother 


  
  
Grandchildren 


  
  
Great Grandchildren 


  
  
  


  
  
Uncle or Aunt 
(& Spouse) 


  
  
Great Uncle or Aunt 
(& Spouse) 
  


  
  
Son or Daughter 
  


  
  
Uncle or Aunt 


  
  
Great Uncle or Aunt 


  
  


  
  
First Cousin 
(& Spouse) 


  
Children of Great Uncle 


or Aunt 
(& Spouse) 
  


    
  
First Cousin 


  
  
Children of Great 


Uncle or Aunt 


  
  


  
  
Nephew or Niece 
(& Spouse) 


  
  
Second Cousin 
(& Spouse) 
  


  
  


  
  
Nephew or Niece 


  
  
Second Cousin 


  
  


  
  
Brother or Sister 
(& Spouse) 


  
Children of First Cousin 
(& Spouse) 
  


    
  
Brother or Sister 


  
  
Children of First 


Cousin 
  
  


  
  


  
Grand Nephew or Niece 
(& Spouse) 
  


    
  


  
  
Grand Nephew or 


Niece 


  
An Officer or Employee is the starting point from which all degrees of relationship are calculated. 
  
Under the Degrees of Consanguinity, where Spouse is indicated, the relationship of the spouse is in the same degree as that of the person 


related by consanguinity, but the spouse is related only by affinity.
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APPENDIX E 


 


  


CERTIFICATION FORM  
  


  


  


Please sign & return a copy of this Certification Form to the   


BFSA Internal Controls Officer 
  


  


  


This is to acknowledge that I have received a copy of the Code of Ethics and understand that it contains important 


information on the Authority's policy and on my obligations as an employee.  


  


I acknowledge that I have read the Code of Ethics and that it is intended to give me information about the Code of 


Ethics policy of the Authority.  


  


I have read and understand the contents of the Code of Ethics.  I agree to abide by the conditions specified in this 


policy and by other rules, practices or procedures that the Authority adopts.  I hereby certify and acknowledge that I 


understand and am in compliance with the sections within this Code relating to conflict of interest.  


  


  


  


  


___________________________________     __________________  


Print Name           Dated  
  


  


____________________________________  


Signature 





